
I 

PROCEEDINGS AND DEBATES OF THE SEVENTIETH CONGRESS 
- FIRST SESSION . 

SENATE 
MoNDAY, April 23, 1928 

(Lcgislatit-e daty 9f Frid-ay, April 20, 1928) 

The Senate l'eassembled at 12 o'clock meridi~n, on the expira­
tion of the rece.:s. 

The VICE PRESIDENT. Tbe Senate will receive a message 
from the House of Representatives. 

MESSAGE FROM THE HOUSEl 

A mes age from the House of Representatives, by Mr. Halti­
gan, one of its clerks, announced that the House had passed the 
bill (S. 1648) for the relief of Oliver C. Macey and Marguerite 
Macey, with an amendment, in which it requested the concur­
rence of the Senate. 

The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 967. An act for the relief of George J. Tilichevsky; 
II. R. 1957. An act for the relief of Wendell M. Saunden;; 
H. R. 2474. An act for the relief of the San Francisco, Napa 

& Calistoga Railway; 
H. R. 3222. An act for the relief of John M. King; 
H. R. 3224. An act for the relief of Icha bod J. Woodard ; 
H. R. 3470. An act granting relief to Havert S. Sealy and 

Porteus H. Burke; 
H. R. 3893. An act for the relief of Francis L. Sexton ; 
H. R. 3949. An act for the relief of Frank F. Moo}leiq --·· -~ 1 

H. R. 3960. An act for the relief of ·William Downing 
Prideaux; 

H. R. 4012. An act for the relief of Cha:~;les R. Sies ; 
H. R. 4101. An act for the relief of U. R. Webb; 
H. R. 4111. An act to correct the naval record of Peter 

Hansen; 
H. R. 4440. An act for the relief of Frederick 0. Goldsmith ; 
H. R. 4664. An act for the Felief of Capt. Georg_e R. Armstrong, 

United . States Army, retired; 
H. R. 4827. An act providing for the promotion of Chief 

Pharmacist Laurence Oliphant Schetky, United States Navy, 
retired, to the rank of lieutenant, Medical Corps, on the retired 
l'ist of the Navy; 

H. R. 4839. An act for the relief of the Press Publishing Co., 
Marianna, Ark. ; . · 

H. R. 5398. An act for the relief of the heirs of the late Dr. 
Thomas C. Longino; · 

H. R. 5910. An act for the relief of Ralph Ole Wright and 
Varina Belle Wright; 

H. R. 5931. An act for the relief of Thomas Heard ; 
II. R. 5968. An act for the relief of Byron Brown Ralston ; 
H. R. 7061. An act for the relief of William V. Tynes; 
H. R. 7898. An act to ratify the action of a local board of 

sales .control in respect of contracts between the United States 
and the Lagrange Grocery Co., of Lagrange, Ga.; 

H. R. 7976. An act for the relief of Mrs. Moore L. Henry; 
H. R. 8001. An act conferring jurisdiction upon certain courts 

of the United States to hear and determine the claim by the 
owner of the steamship City of Beamnont against the United 
States, and for other purposes ; 

II. R. 8440. An act for the relief of F. C. Wallace; 
H. R. 8484. An act for the relief of Henry Manske, jr.; 
n. R. 9148. An act for the relief of Ensign Jacob E. DeGarmo, 

United States Navy; 
II. R. 9568. An act to authorize the purchase at private sale 

of a tract of land in Louisiana, and for other purposes ; 
H. R. 9620. An act for the relief of E. H. Jennings, F. L. 

Johanns, and Henry Blank, officers and employees of the post 
office at Charleston, S. C.; 

H. R. 10218. An act authorizing the Court of Claims of the 
United States to hear and determine the claim of the city of 
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Park Place, heretofore an independent municipality, but now 
a part of the city of Houston, Tex. ; 

H. R. 10261. An act for the relief of Edward Tomlinson ; 
H. R. 10336. An act for the relief of Nannie Swearingen; 
H. R.10352. An act to correct the military record of Edward 

Delaney; 
H. R. 10536. An act granting six months' pay to Anita W . 

Dyer; 
H. R. 10702. An act for the relief of ElbeYt L. Cox ; 
H . R.10957. An act to amend the act entitled "An act for the 

relief of contractors and subcontractors for the post offices and 
other buildirigs and work under the supervision of the Treasury 
Department, and for other purpo~cs," approved August 25, 1919, 
as amended by act of March 6, 1920 ; 

H. R. 11429. An act granting six months' pay to Marjory Vir­
ginia Watson; 

H. R.ll716. An act authorizing and directing the Secretary 
of the Interior to issue patents to Ethel L. Saunders, and for 
other purposes ; 

H. R.11741. An act for the relief of Thomas Edwin Huffman; 
H. R. 11764. An act conferring jm·isdiction upon the Court of 

Claims of the United States or the district courts of the United 
States to hear, adjudicate, and enter judgment on the claim of 
A. Roy Knabenshue again t the United States for the use or 
manufacture of an invention of A. Roy Knabenshue covered by 
Letters Patent No. 858875·, issued by the Patent Office of the 
Unite(J_State.s under date of July 2, 1907; 

, , 1I.·R:U978. l,An act granting six months' pay to Alexander 
Gingra~ father of Louis ·w. Gingras, deceased . private, United 
States Marine Cor~, in active service; 

H . R.l.2049. An act to authorize the Secretary of the Interior 
tg sell to W. H. Walker, Ruth T. Walker, and Queen E. Walker, 
upon the payment of $1.25 per acre, the southeast quarter 
section 31, Jownship 2 north, range 14 east, Choctaw meridian, 
crarket :County, ~s. ; 

H. -R. 1206"3".' ·An act for the relief of the widow of Surg. 
Mervin W. Glover, United States Public Health Service, de-
ceased; . 

H. R. 12189. An act for the relief of Marie Rose Jean Bap­
tiste, Marius Francois, and Regina Lexifna, all natives of Haiti ; 

H. J. Res. 47. Joint resolution for the relief of Mary M. 
Tilghman, former widow of Sergt. Frederick Coleman, de­
ceased, United States Marine Corps; and 

H. J. Res. 77. Joint resolution concerning lands and property 
devised to the Government of the "Qnited States of America by 
Wesley Jordan, deceased, late of the township of Richland, 
county of Fairfield, and State of Ohio. 

. PETITIONS A.ND MEMORIALS 

Mr. SHEPPARD presented I'esolutions adopted by the St. 
Ann's Women's Catholic Soeiety, of Castroville, Tex., protesting 
against the treatment of Catholics in Mexico and requesting 
this Government to use its good offices at once to bring about a 
peaceful solution of this question, which were referred to the 
Committee on Foreign Relations. 

Mr. WARREN presented resolutions adopted by the Lions 
Club, of Sheridan, and Engstrom-Duncan Post, No. 22, the 
American Legion, of Rawlins, both in the State of Wyoming, 
favoring the passage of Iegislation providing for aided and 
directed settlement on Federal reclamation projects, which 
were referFed to the Committee on Irrigation and Reclamation. 

Mr. CAPPER presented memorials numerously signed by 
members of the Kansas Yearly Meeting ChristilUl Endeavor 
Union, Friends C!mrch, of Wichita, Kans., remonstrating 
agajnst repeal of the eighteenth amendment to the Constitution 
or any modification of the so-called Volstead Act, which were 
referred to the Committee on the Judiciary. 

Mr. WALSH of Massachusetts presented letters in the nature 
of memorials from the New England States Holstein Friesian 
Association; the librarian, the City Library Association; and 

6963 



6964 CONGRESSIONAL RECORD-SENATE APRIL 23 
C. S. W oodworth Co., all of Springfield, Mass., remonstrating 
against the passage of Senate bill 1752, t o regulate the manu­
facture a nd sale of stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. McLEAN presented a letter in the nature of a petition 
from the International Institute, Young Women's Christian As­
socia tion, of Bridgeport, Conn., praying for the passage of the 
so-called Walsh-MacGregor bill, providing for the uniting of 
separated fa milies under the immigration law, which was re­
f erred t o the Committee on Immigration. 

He also presented ·letters in t he nature of petitions from the 
Connecticut State Association of Letter '" Carriers of Hartford, 
and Silver City Branch, No. 227, National Association of Letter 
Carriers of Meriden, both in the State of Connecticut, praying 
for the passage of the so-called Dale bill, being Senate bill 
1727, relative to the retirement of civil-service employees, which 
were referred to the Committee on Cbril Service. 

H e also presented telegrams and letters in the nature of peti­
tions from the National Council of Jewish Women, of Hartford; 
the Bunker Hill Literary Club, of Waterbury; the Men's Club 
of the Congregational Church, of Simsbury; the Sprague 
League of Women Voters, of Hanover; the League of Women 
Voters, of Wallingford; and of sundry citizens of Westport and 
Wethersfield, all in the State of Connecticut, praying for the 
adoption of the so-called Gillett resolution, being the resolution 
( S. Res. 139) suggesting a further exchange of views relative 
to the World Court, which were referred to the Committee op. 
Foreign R elations. 

Mr. COPELAND presented petitions of sundry citizens of 
New York City, N. Y., praying for the passage of legislation 
granting increased pensions to Civil War veterans and their 
widows, which were referred to the Committee on Pensions. 

PRINTEID RETURN CARDS 

Mr. COPELAl\~. Mr. President, I present a resolution 
adopted by the New York Press Association, assembled at its 
seventy-sixth annual meeting, held at Syracuse, N. Y., February 
2-4., 1928, condemning the practice of the Post Office Department 
in furnishing special printed return cards. I ask that the com­
munication may be refe-rred to the Committee on Post Offices 
and Post Roads and be printed in the RIOOORD. 

There being no objection, the resolution was referred to the 
Committee on Post Offices and Post R..oads and ordered to be 
printed in the REOORD, as follows : 

NEW YORK PRESS ASSOCIATION, 

OFFICE OF THE SECRETARY, 

Elmim., N.Y. 
The New York Press .Association, assembled at its seventy-sixth an­

nual meeting, held in Syracuse, N. Y., February 2-4, 1928, does hereby-
" Resolv e, That we condemn the present practice o! the Post Office 

Department of the United States in furnishing special printed return 
cards on Government stamp~d envelopes as unfair competition and un­
wauanted invasion of private industry by the Government. We ask the 
Senators and Congressmen trom New York State to favor the principles 
embodied in the Oddie bill, now pending in the Senate, and thus relieve 
the publishing industry in the sma-ll cities ::tnd rural sections o! cut-price 
competition such as no other business in the country is called upon to 
face." 

Carried unanimously. 

Certified from the records. 
(~EAL.] 

ELM.E.R E. CONRATH, President. 

JAY W. SHAW, Secretary. 

REPORTS OF COMMIT'I.'EES 

Mr. STEPHENS, from the Oommittee on the Judiciary, to 
which was referred the bill (H. R. 12320) to amend the long­
shoremen's and harbor workers' compensation act, reported it 
without amendment. 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (H. R. 5297) for the relief of Christine Bren­
zinger, reported it with an amendment and submitted a report 
(No. 866) thereon. . 

Mr. CAPPER, from the Committee on Claims, to which was 
referre.d the bill (H. R. 2654) for the reli~f of An ton Anderson, 
reported it without amendment and ~ubmitted a report (No. 
867) thereon. 

He also, from the same committee, -to which was referred the 
bill (H. R. 2657) for the relief of Thomas Huggins, reported it 
with an amendment and submitted a report (No. 868) thereon. 

Mr. WATERMAN, from the Committee on Claims, to which 
was referred the bill { S. 3917) for the relief of the State of 
Florida, reported it without amendment and submitted a report 
(No. 869) thereon.-

He also, from the same committee, to which was referred the 
bill (H. R. 6367) authorizing the redemption by the United 
States Treasury of 20 war-saving~ sta~~ (series of 1918) now 

held by Dr. J ohn Mack, of Omaha, Nebr:.~ reported it adversely 
and submitted a report (No. 870) thereon. 

Mr. BLACK, from the Committee on Claims, to which was 
referred the bill ( S. 2274) for the relief of William H. Cham­
bliss, reported it with amendments and submitted a report (No. 
872) thereon. 

Mr. COPELAND, from the Committee on the District of 
Columbia, to which were refeiTed the following bills, reported 
them each without amendment and submitted reports ther eon: 

A bill (S. 4170) to authorize plans for a hospital at the H ome 
for Aged and Infirm in the Dis trict of Columbia, and for other 
purposes (Rept. No. 873) ; and 

A bill ( S. 4174) to establish a woman's buJ,"eau in the Metro­
politan Police Department of the District of Columbia, and for 
other purpo es (Rept. No. 874). 

Mr. SACKETT, from the Committee on Banking and Cur­
rency, to which was referred the bill (S. 4039) to exempt joint­
stock land banks from the provisions of seetion 8 of the act 
entitled "An act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," approved 
October 15, 1914, as amended, reported it with amendments and 
submitted a report (No. 875) thereon. 
· Mr. BLACK 1\Ir. President, on last Thursday I reported a 

bill from the Committee on Milita-ry Affairs by mistake. The 
number was wrong. It appears as a report on the bill (S. 1894) 
to increase the efficiency of the Army, and for other purposes ; 
but as· a matter of fact it was a report on the bill (S. 3089) 
to increase the efficiency of the Military Establishment, and 
for other purposes, as amended by the committee. I ask unani­
mous consent that Senate bill 1894 be recommitted to the com­
mittee and to substitute Senate bill 3089 as amended, and I 
submit a report (No. 871) thereon. 

The VICE PRESIDENT. Without objection, Senate bill 1894 
will be recommitted to the Committee on Military Affairs and 
the report on Senate bill 3089 will be placed on the calendar. 

ENROLLED BILLS PRESENTED 

Mr. GREENE, from the Committee on Enrolled Bills. reported 
that that committee presented to the President of the United 
States the following enrolled bills: 

On April 21, 1928 : 
S. 2725. An act to extend the provisions ,of section 2455, 

United States Revised Statutes, to certain public lands in the 
State of Oklahoma; and 

S. 3640. An act authorizing acceptance from PETER G. GERRY 
of the gift of the law library of the late Elbridge T. Gerry. 

On April 23, 1928 : 
S.1736. An act for the relief of Charles Caudwell; 
S. 1738. An act for the validation of the acquisition of Cana..: 

dian properties by the War Department and for the relief of 
certain disbursing officers for payments made thereon; 

S. 1758. An act for the relief of Fred A. Knauf; and 
S. 1771. An act for the relief of Peter S. Kelly. 

BILLS INTRODUCED 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows : 
By Mr. WARREN: 
A bill (S. 4187) for the relief of Con Murphy (with accom­

panying papers) ·; to the Committee on Claims. 
By Mr. McKELLAR: 
A bill ( S. 4188) granting a pension to Callie Manley ; to the 

Committee on Pensions. 
By Mr. KING: 
A bill (S. 4189) to authorize the designation and bonding of 

persons to act for disbursing officers and others charged with 
the disbursement of public money of the United States; to the 
Committee on the Judiciary. · 

By Mr. THOMAS: 
A bill (S. 4190) authorizing an appropriation for .the encour­

agement and benefit of the Intern~tional Petroleum Exposition 
Corporation, of Tulsa, Okla. ; to the Committee on Mines and 
Mining. 

By Mr. WHEELER: 
A bil:l ( S. 4191) to_ amend ;.tn act for the relief of certain tribes 

of Indians in Montana, Idaho, and Washington; to the Com­
mittee on Indian .Affairs. 

By Mr. COPEX.AND: . 
A bill ( S. 4192) granting a pension to John Seyne; and 
A bill (S. 4193) granting a pension to Laura Kenyon; to the 

Committee on Pensions. 
By Mr. WATSON (for Mr. RoBINSON of Indiana): 
A bill {S. 4194) granting an increase of wnsion to Ruhamah 

Shafer; 
A bill (S. · 41~) granting an increase of pension to Eliza ~­

Conner (with accompanying papers) ; . and 

. . 
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A bill (S. 4196) granting an increase of pension to Amelia G. 

Underwood (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. WATSON: 
A bill ( S. 4197) granting an increase of pension to Charles F. 

Burch ; to the Committee on Pensions. 
VE'I'EIUNS' BUREAU HOSPITAL NO. 90, MUSKOGEE, OKLA. 

Mr. THOMAS submitted an amendment intended to be pro­
po8ed by him to the bill (H. R. 12821) to authorize an appro­
priation to provide additional hospital, domiciliary, and out­
patient dispen a ry facilities for persons entitled to hospitaliza­
tion under the World 'Var veterans' act, 1924, as amended, and 
for other purposes, which was referred to the Committee on 
Finance and ordered to be printed. 

AMENDJ..fENT TO NAVAL APPROPRIATION BILL 

Mr. McKELLAR submitted an amendment intended to be 
propo ed by him to House bill 12286, the naval appropriation 
hill , which was orde1·ed to lie on the table and to be printed, as 
f ollows: 

On page 53, after line 17, insert the following : 
" Provided, Tbat no part of the appropriations made in this act shall 

be used for the purpose of maintaining ma rines or troops in the Re­
public of Nicaragua on and after February 1, 1929, unless specifically 
authorized by the Congress: And p1·ot;ided f u rther, Tha t in -the event of 
an emergency t11e PrQsident is au thorized to land troops temporarily 
for the protection of lives and property under international law or 
the Monroe doctr ine only, in which event the President will report to 
the Congress immediately, if the Congress be then in session, and upon 
the convening of the Congress if it shall not be in session." 

INVESTIG.ATIO::s' OF SINKING OF SUBM.llUNE "8-4" 

Mr. ODDIE submitted the following resolution (S. Res. 205), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the Committee on Naval Affairs or a duly authorized 
subcommittee thereof is hereby authorized and directed to make a full 
and complete investigation of the sinking of the submarine S-.t, in col­
lision on December 17, 1!)27, with the United States Coast Guard de­
stroyer Paulding off the Massachusetts coast, and the rescue and salvage 
operations carried on by the United States Navy subsequent thereto; and 
to report thereon to the Senate as soon as practicable, giving the results 
of its investigation and with such recommendations as it deems advisable. 
For the purposes of this resolution such committee or subcommittee is 
authorized to bold hearings, to sit and act at such times and places, to 
employ such experts and clerical, stenographic, and other assistance, to 
require by subprena or otherwise the attendance of such witnesses and 
the production of such books, papers, and documents, to administer such 
oaths, and to take such testimony and make such expenditures as it 
deems advisable. The cost of such stenographic service to report such 
bearings shall not be in excess of 25 cents per hundred words. The ex­
penses of such committee or subcommittee, which shall not be in excess 
of $10,000, shall be paid from the contingent fund of the Senate. 

BOGUE CHI'ITO RIVER BRIDGE, ST. TAMMANY PARISH, L.A. 

Mr. STEPHENS. Mr. President, I ask unanimous consent 
for the immediate consideration of Calendar 788, being the bill 
(S. 3808) to authorize the construction of a temporary railroad 
bridge across Bogue Chitto River at a point in township 5 south, 
range 6 east, St. Tammany Parish; La. It is a bridge bill in the 
usual form. 

Mr .. CURTIS. Mr. President, let the bill be read. 
The Chief Clerk read the bill. 
The VICE PRESIDENT. Is there objection to the request of 

the _Senator from Mississippi? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, whieh had been reported 
from the Committee on Commerce with amendments, on page 1, 
line 5, after the word " at," to insert the words " or near" ; in 
line 6, after the word " range," to strike out " 6 " and insert 
" 13 " ; and in the same line, after the word " east," to insert 
" St. Helena meridian," so as to make the bill read: 

Be it en-acted, etc., That the Lamar Lumber Co. (Inc.) is hereby 
authorized to construct a temporary railro-ad bridge across Bogue Chitto 
River at or near a point in township 5 south, range 13 east, St. Helena 
m eridian, St. Tamma ny Parish, La., some few miles below where the 
New Orleans Great Northern RaHroad crosses that stream, in accordance 
with the provisions of the act entitled "An act to regulate the construc­
tion of bridges over navigable waters," approved March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passerl. _ 

The title was amended so as to read: "A bill to authorize the 
construction of a temporary railroad bridge across Bogue Chitto 
River at or near a point in township 5 south, range 13 east, 
St. Helena meridian, St. Tammany Parish, La." 

PROTECTION OF WATERSHEDS 

Mr. McNARY submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill ( S. 
1181) authorizing an appropriation to be expended under the 
provisions of ection 7 of the act of 1\Iarch 1, 1911, entitled 
'·An act to enable any State to cooperate with any other State 
or States, or with the United States, for the protection of the 
water beds of na-vigable s treams, aud to appoint a commission 
for the acquisition of lands for the purpose of con erving the 
navigability of navigable rivers," as amended. having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses a s follows: 

That the Senate recede from its disagreement to the amend­
ment of the House and agree to the same with an amendment, 
as follows: 

In lieu of the matter in erted by said amendment insert the 
following: "available July 1, 1928, . 2,000,000; available July 
1, 1929, $3,000,000; available July 1, 1~30, $3,000,000; in all for 
this period, $8,000,000, to be available until expended"; and 
the H ouse agree to the same. 

C H AS. L. McNARY, 
HENRY w. KEYES, 

Managers em the pa.rt of the Se-n.arte. 

G. N. HAUGEN, 
FRED S. PURNELL, 
J. B. AsWELL, 

Managers on the part of the House. 

The report was agreed to. 
OLIVER C. MACEY AND MARGUERITE MACEY 

The VICE PRESIDENT laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 1648) for 
the relief of Oliver C. Macey and Marguerite Macey, which was 
to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and be is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, and in full settlement against the GQvernment, the sum 
of $3,000, to Oliver C. Macey and Marguerite Macey, of Anne Arundel 
County, Md., on account of the death of their infant daughter, Eleanor 
Macey, who was killed Decembe 14, 1925, by reason of the negligence 
of the operator of the United States Navy commissary truck, and for 
injuries sustained in said accident by Mar:;ueritc Macey. 

Mr. BRUCE. I move that the Senate disagree to the amend· 
ment of the House, request a conference with the Honse on the 
disagreeing votes of the two Houses thereon, and that the con­
ferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. HowELL, Mr. NYE, and Mr. BAYARD conferees on the part 
of the Senate. 

HOUSE BILLS .AND JOINT RESOLUTIONS REFERRED 

The following bills and joint resolutions were severally read 
twice by their titles and referred as indicated below : 

H. R. 10957. An act to amend the act entitled "An act for the 
relief of contractors and subcontractors for the post offices and 
other buildings and work under the supervision of the Trea -
ury Department, and for other purposes," approved August 25, 
1919, as amended by act of March 6, 1920 ; to the Committee on 
Public Buildings and Grounds. 

H. R. 12189. An act for the relief of 1\iarie Rose Jean Bap­
tiste, Mal'ius Francois, and Regina Lexima, all natives of 
Haiti; to the Committee on Foreign Relations. 

H. R. 9568. An act to a.uthorize the purchase at private sale of 
a tract of land in Louisiana, and for other purposes; 

H. R.11716. An act authorizing and directing the Secretary 
o-f the Interior to issue patents to Ethel L. Saunders, and for 
other purposes ; and · 

H. R. 12049. An act to authorize the Secretary of the Interior 
to sell to W. H. Walker, Ruth T. Walker, and Queen E. Walker, 
upon the payment of $1.25 per acre, the southeast quarter sec­
tion 34, township 2 north. range 14 east, Choctaw meridian, 
Clarke County, Mi~.; to the Committee on Public Lands and 
Surveys. 

H_ R. 3222. An act for the relief of John M. King; 
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H. R. R224. An act for the relief of Ichabod J. Woodard; 
H. R. 3893. An act for the relief of Francis L. Sexton ; 
H. R. 4664. An act for the relief of Capt. George R. .Arm-

strong, United States .Army, retired ; 
H. R. 5931. An act for the relief of Thomas Heard; 
H. R.10261. An act for the relief of Edward Tomlinson; 
H. R.10352. An act to correct the military record of Edward 

Delaney; 
H. R. 10702. An act for the relief of Elbert L. Cox ; and 
II. R. 11429. An act granting six month ' ·pay to Marjory 

Virginia Watson; to the Committee on Military Affairs. 
H. R.1957. An act for the relief of Wendell M. Saunders; 
n. R. 3960. An act for the I~elief of William Downing 

Pri<leaux; 
H. R. 4012. An act for the relief of Charles R. Sies ; 
H. R. 4111. An act to correct the naval record of Peter 

linn. en; 
H. R. 4827. An act providing for the promotion of Chief 

Pharmacist Laurence Oliphant Schetky, United States Navy, 
retired, to the rank of lieutenant, Medical Corps, on the retired 
list of the Navy; 

H. R. 5910. An act for the relief of Ralph Ole Wright and 
Varina Belle Wright ; 

H. R. 5968. An act for the relief of Byron Brown Ralston ; 
H. R. 484. An act for the relief of Henry l\Ianske, jr.; 
H. R. 9148. An act for the relief of Ensign Jacob EJ. DeGarmo, 

United States Navy; 
H. R. 10536. An act granting six months' pay to Anita W. 

D.Yet'; 
H. R. 11978. An act granting six months' pay to Alexander 

Gingra ·, father of Louis W. Gingras, deceased private, United 
States Marine Corps, in active ervice; and 

H. J. Res. 4 7. Joint resolution for the relief of l\fary M. 
Tilghman, former widow of Serot. Frederick Coleman, deceased, 
United States Marine Corps; to the Committee on NaYal Affairs. 

H. R. 967. Au act for the relief of George J . Illichevsky; 
H. R. 2474. An act for the relief of the San l!"'rancisco, Napa 

& Cali ·to~a Railway; 
H. R. 3470. An act granting relief to Havert S. Sealy and 

Porteus R. Burke; 
H. R. 3949. An act fo·r the relief of Frank F. Moore; 
H. R. 4101. An act for the relief of U. R. Webb; 
H. R. 44-:1:0. An act for the relief of Frederick 0. Gold mith; 
H. R. 4839. An act for the relief of the Press Publishing Co., 

Marianna, Ark. ; 
H. R. 5398. An act for the relief of the heirs of the late Dr. 

Thomas C. Longino ; 
H. R. 7061. An act for the relief of William V. Tynes; 
ll. R. 7898. An act to ratify the action of a local board of 

sales control in respect of contracts between the United States 
nnd the Lagrange Grocery Co., of Lagrange, Ga.; 

H. R. 7976. An act for the relief of Mrs. Moore L. Henry ; 
H. R. 8001. An act conferring jmisdiction upon certain courts 

of the United States to hear and determine the claim by the 
owner of the steamship Oity ot Beaumont against the United 
States, and for other purposes; 

H. R. 8440. An act for the relief F. C. Wallace; 
H. R. 9620. An act for the relief of E. H. Jennings, F. L. 

Johanns, and Henry Blank, officers and employees of the post 
office at Charleston, S. C. ; 

II. R. 10218. An act authorizing the Court of Claims of the 
UnHed States to hear and determine the claim of the city of 
Park Place, heretofore an independent municipality but now a 
part of the city of Houston, Tex. ; 

H. R. 10336. An act for the relief of Nannie Swearingen ; 
H. ll..11741. An act for the relief of Thomas Edwin Huffman; 
H. R.11764. An act conferring jurisdiction upon the Court 

of Claims of the United States or the district courts of the 
United States to hear, adjudicate, and enter judgment on the 
claim of A. Roy Knabenshue against the United States for the 
use or manufacture of an invention of A. Roy Knabensbue, 
coV"ered by Letters Patent No.· 858875, issued by the Patent 
Office of the United States under date of July 2, 1907 ; and 

H. R. 12063. An act for the relief of the widow of Surg. 
1\.Iervin W. Glover, United States Public Health Service, de­
ceased ; to the Committee on Claims. 

H. J. Res. 77. Joint re olution concerning lands and property 
devised to the Gove1-ilment of the United States of America by 
Wesley Jordan, deceased, late of the township of Richland, 
county of Fairfield, and State of Ohio; to the Committee on 
the Judiciary. 

BILL RECOMMITTED 

Mr. NORRIS. Mr. President, I desire, under direction of the 
Committee on the Jucliciary, to ask that the Senate refer back 
to the Committee on the Judiciary Calendar No. 812, being the 

bill (H. R. 6687) to change the title of the United States Court 
of Custom Appeals, and for other purposes. 

The VICE PRESIDENT. Without objection, the bill will be 
recommitte<l. 

NAVAL .A..PPROPRlATIONS 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 12286) making appropriations for 
the Navy Department and the naval service for the fiscal year 
ending June 30, 1929, and for other purposes, the pending ques­
tion being on the amendment of 1\Ir. BLAINE, to insert, after 
line 17, page 53, the following proviso: 

Provided, That after December 25, 1928, none of the appropriations 
made in this act shall be used to pay any expenses incurred in con­
nection with acts of hostility against a friendly foreign nation, or 
any belligerent intervention in · the affail· of a foreign nation, or any 
intervention in the domestic affairs of any foreign nations, unless war 
has been declared by Congress or unless a state of war actually exists 
under recognized principles of international law. 

The words "acts of hostility" an(] the words "belligerent inter­
vention" shall include within theiL· meaning the employment of 
coercion or force in the collection of any pecuniary claim ot· any claim 
or right to any grant or concession for or on behalf of any private 
citizen, copartnership, or corporation of the United States against the 
government of a foreign nation, either upon the initiation of the Gov­
ernment of' the United States, or upon the invitation of any foreign 
government existing de jure or de facto. 

Mr. NORRIS obtained the floor. 
Mr. JOHNSON. Mr. President, has the Senator any objec­

tion to a call for a quorum uefore he proce€ds with his speech 
upon the pending measm;e? 

Mr. HEFLIN. Mr. Pre ident, I wish the Senator would per-
mit us to have a quorum caned. 

1\lr. NORRIS. I yield for that purpose. 
Mr. JOHNSON. I sugge t the ab ence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena­

tors an~wered to their names: 
Ashurst F.dge Keyes 

~:~;~eel w~~ards ~~nnollette 
Bingham Fletcher Loeber 
Black Frazier McKellar 
Blaine Geot·ge McMaster 
Blease Gerry McNary 
Romh Goff Mayfield 
Bratton Gooding Metcalf 
Brookhart Gould eely 
Bt·oussard Greene Norbeck 
Bruce Hale Norris 
Capper Harris 

0
Ndydie ·e 

Caraway Harri on 
Copeland Hawes Overman 
Couzens Hay<len Phipps 
Curtis Heflin Pittman 
Cutting Howell Ransdell 
Dale Johnson Sackett 
Deneen Jones Schall 
Dill Kend!'i<'k Slleppard 

Shortridge 
Simmons 
Smith 
Smoot 
Steck 
Steiwer 
Stl'phens 
Swanson 
Tbomas 
Tydings 
Tyson 
Vandenberg 
Wnlsh, M:ass. 
Walsh, Mont. 
Warren 
Watern:.an 
Watson 
Wheeler 

Mr. LA . FOI ... LETTin. Mr. President, I desire to announce 
that the Senatot' from New Hamp ·hire [Mr. MosEs] is detained 
on busine of the Senate before the Committee on Post Offices 
and Post Roads. 

l\Ir. SWANSON. I wish to announce that my colleague the 
junior Senator from Virginia [Mr. GLAss] is detained from 
the Senate by illness. 

Mr. CARAWAY. I wish to announced that my colleague the 
senior Senator from Arkansa [Mr. RoBINSON] is still detained 
from the Senate by reason of illness. 

The VICE PRESIDENT. Eighty-three Senators having an­
swered to their names, a quorum is present. 

Mr. NORRIS. Mr. Pre ident:. I believe the debate on the 
question now before the Senate bas resulted in a great deal of 
good and perhaps a better underst::rnding. The question of our 
action in Nicaragua is one which has not been debated as it 
seems to me it should have been debated on the floor of the 
Senate. An honest debate and a fair consideration of the ques­
tions involved are not only of benefit to the Senate but will have 
a tendency to clear up the ituation before the people of the 
country. 

I was rather a tounded on Stiturday that the claim was made 
by the Senator from Connecticut [1\Ir. BINGHAM:] that there i 
not a state of war existing in Nicaragua. While I do not 
believe the settlement of that question is necessary for a deter­
mination of what we should do under pre ent conditions, it 
does have a bearing i:nore or less important. The Senator from 
Idaho [Mr. BoRAH], in the very able address which he delivetecl 
on the subject a few days ago, admitted, if not in direct 
language I think at least by implication-and if I mi:.;;quote 
him, I shall be glad to have ·him interrupt me-that there is 
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a state of war existing now in Nicaragua between our Govern­
ment and at least one of the factions there daiming to have 
the right to govern that count:l;y. The Senator fi·om New Jersey 
[1\Ir. EDGE] very fairly and frankly admitted that, at least in a 
technical Reuse, he thought that war is now in existence. 

The question has an important bearing as to whether the 
PTesident of the United States, in what he has done in Nica­
ragua, has overstepped the authority given him by the Consti­
tution of the United States. Everyone concedes that the Presi­
dent of the United States has no power or authority to declare 
war. I think everyone concedes. on the other hand, that the 
President has authority to -u e the forces of the United States 
to protect life and property i1 he does not go to the extent of 
bringing on a state of war. Therefore, it is important, I think, 
to consider whether or not there is a state of war existing now 
in Nicaragua. 

The interesting historical incidents which we1·e recited by the 
Senator from Connecticut [:Mr. BINGHAM], which he offered, I 
pre ume, to show that there is no state of war existing, were, 
to my mind, with very few exceptions, not to the point and 
have no application whatever to the present condition of things 
in Nicaragua. Most of the in tances he gave were instances 
where it wa conceded that the President had not overstepped the 
authority conferred on him as Commander in Chief of the Army 
and Navy, and no cne, I think, upon a fair consideration of most 
of tho"e instances would reach the conclusion that there was a 
state of war exi ting or that the President brought on a state 
of war. I am nor going over that, Mr. President, but I want 
to refer to one instance which the Senator cited which seemed 
to him, and, perhaps, eemed to others, to show that President 
Coolidge bad not overstepped his authority in Nicaragu~ because 
he wa foliowing a precedent, namely, the instance where our 
Army was ent into China during the Boxer revolution. 

In that ca e there was no attempt on the part of the Ameri­
can Government to take territory ; there was no attempt in 
that case to participate in a war that was in e:rlstence between 
differt.nt factions in China for the purpose of controlling and 
administering the Chinese Government. It was simply an in­
stance where the President used the Army and the Navy to 
protect Amelican citizen , mostly American officia·ls, who were 
in Peking at the time. I think I shall be able to show by 
authority that can not be controverted that such a condition 
is not war, while the condition now existing in Nicaragua is 
war. 

Before I go into that, I want to reply to another criticism 
that has been made of those who are opposed to what we a1·e 
doing in Nicaragua. It was dwelt upon particularly by the 
Senator from New Jersey [Mr. EDGE] in the very able address 
which he delivered to the Senate the otller day. Reduced to a 
nutshell, it is that we must not criticize the President, par­
ticularly in matters pertaining to our foreign relations. Mr. 
President not for a single moment can I submit to that prop­
osition ; ~ot for a single moment, in my judgment, can any 
one who believes in the pePpetuity of our Government or of 
any form of free government, or one who believes in the differ­
ent departments of government carrying on their separate func­
tions without infringing upon the functions of any other 
department agree to that kind of proposition. 

I know those of us who do criticize the President in the 
conduct of foreign affairs, and iR other matters also, but par­
ticularly in foreign matters, bring down upon our heads the 
condemnation and criticism of a great many people, who are 
well minded and moved by the very best of motives; but honest 
criticism, 1\fr. President, is at the foundation of every free gov­
ernment; constructive critici<sm is not only beneficial to the 
person or the official criticized but it is the best way in any 
debate in any legislative body to bring out the best results. 
\Vithout it, we shall just as surely, as nignt follows day, grad­
ually surrender the functions of the legislature, and in the end 
become a monarchy; not only a monarchy but an absolute mon­
archy. Probably at this time the only government of a civil­
ized nation that does not tolerate any criticism is the Govern­
ment of Mussolini, which no Italian dare ciiticize; and if we 
ever start on the theory that as to any important function of the 
executive department no man must criticize, where no one must 
find fault, then we shall be leading up to the time when we 
shall abdicate as a legislature; when we shall gradually turn 
the Government over to a monarch. 

I am not thinking of any President; I am not thinking of 
President Cooridge any more than I am of any other President; 
I am not thinking in any disrespectful way of the actions of 
the President or of the President as an individual or as an 
official, but I claim the right-! not only claim it is the right 
but I claim it is th~ duty particularly of a Member of Con­
gre&S representing the legislative functions of the Government­
to cr·iticize a,ny official of the Government, whether it be the 

_. 

President or anyone else where I honestly believe that such 
critici m is due. 

Such criticism does not mean that we impugn the motives of 
the person criticized, but it merely means that we are expre sing 
our honest dissent, as we have the right to do, as it is our duty 
to do, particularly if we are members of the legislative depart­
ment of the Government and wish to perform our full duty; 
and, in my humble opinion, we can not perform it in any other 
way. We are derelict in our duty if we think there is some­
thing wrong in an important branch of our Government and we 
fail to speak. ·we are not only failing to do our duty as mem­
bers of the legislative department of the Go•ernment, but we 
are not doing our full duty as patriotic citizens of that Gov­
ernment should we remain silent. 

I think that is particularly true in relation to foreign affairs 
because that is one function of the Government in connectio~ 
with which the official duties of the Executive are carried on in 
secret; where there is no publicity. I think that is all wrong, 
but the foretgn affairs of the Government are not open to the · 
light of day. We have no access to the documents, to the letters, 
to the correspondence, and to e-verything else that is going on 
officially in the State Department. We can not always even 
get them by asking for them, because the President may say 
that, in his judgment, it is not compatible with the public inter­
e t to give us the 'information. So we are having one function 
of government, our dealings with foreign nations, perhaps the 
most important of any for the peace of the country, the peace 
of the world, and the life of our own citizens may be at stake-­
perhaps the most important of any that can be concei-ved-car­
ried on officially in secr·et to a great extent and we are denied 
even though we ask for it in the name of the Senate, informa~ 
tion to enable us properly to act as representing the American 
people. 

When we take that into consiqeration, it seems to me it is 
very important that we should, wherever we deem it to be our 
duty, criticize the President, just as any of us would have the 
right to criticize another l\Iember of this body. We do that 
every day in our debates and, if we are courteous about it, the 
person criticized can find no possible objection to that kind of 
course. Yet when we dare to suggest that we think some 
action on the part of the executive department is not rio-ht or 
that we ought to have more information in regard to it .:.e are 
denounced oftentimes as enemies of our counh·y. 

Not many months ago the President of the United States 
announced publicly to the newspapers of the country that be 
thought the newspapers ought not to criticize the Government 
in matters of foreign relations. Anyone who will consider that 
suggestion for a moment and think where it will lead us mu t 
reach the conclusion-there can be no escape from it-that if 
we carry it out to its legitimate end we will eventually destroy 
our form of government. Criticism is a healthy thing; it is a 
righteous thing; it is the best means by which we can approach 
even though we never reach, perfection. So that what I a.n{ 
saying is said with perfect respect; it is said, however without 
fear and without any idea of stopping, because somebody else 
may say-and the statement may do a great injury-that I 
am not loyal to the President of the United States. I have 
no such intention; I have no such idea; but I am going to per­
form what I believe to be my duty, even though I subject myself 
to those who would unjustly criticize me for that ki.nd of 
action. 

Now, Mr. President, I wish to read one or two extracts from 
some decisions of the Supreme Court of the United States. 
The Supreme Court said : 

By the Constitution, Congress alone has the power to declare a 
national or foreign war * * *. The Constitution confers on the 
President the whole executive power * *. He is the Commander 
in Chief of the Army and the Navy of the United States *. 
He has no power to initiate or declare a war either against a foreign 
nation or a domestic State. 

That is a quotation from the decision of the United States 
Supreme Court in the Prize cases, in Second Black, 635 to 668. 

Mr. BINGHAM. Mr. Pre ident, will the Senator yield at 
that point? 

Mr. NORRIS. Yes. 
Mr. BINGHAM. Does the Senator think that the scatter­

brains of Sandino are either a foreign nation or a domestic 
state? 

Mr. NORRIS. No; bnt if the Senator will do me. tbe honor 
of listening to me he will find when I come to take it up that 
I will make what I believe to he a direct application to Sandino 
and his followers and what they are doing in Nicaragua and 
what we are doing to them, and I think I will demonstrate 
that there is a war now being carried on. It has not been 
declared by the Cong~·ess of the United States ;- it has not been 
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declared by the Nicaraguan Government; but there is war just 
the same. The conflict has all the elements of war, as I think 
I shall be able to show. 

The Supreme Court said again: 
The whole powers of war being by the Constitution of the United 

States vested in Congress, the acts of that body can alone be resorted 
to as our guides in this inquiry. It i.s not denied, nor, in the course 
of the argument, has it been denied that Congress may authorize 
general hostilities, in which case the general laws of war apply to 
our situation; or partial ho tilities, in which case the laws of war, so 
far as they actually apply to our situation, must be noticed. 

It may", I believe, be safely laid down that every contention by 
force between two nations in external matters under the authority of 
their respective governments is not only war but public war. 

That was decided in the case of Talbot v. Seeman, 1 Cranch, 
from the first to the twentieth page. 

Mr. BING:E!AA.I. Mr. President, will the Senator yield again? 
1\Ir. NORRIS. Yes. 
Mr. BINGHAM. I do not quite understand the Senator's 

quotation. It said "war between two governments." 
1\Jr. NORRIS. Yes; that is what it said. 
Mr. BINGHAM. Between two governments? 
1\Ir. NORRIS. Yes. 
1\:Ir. BINGHAM. And the Senator expects to prove before he 

concludes that the forces of the bandit Sandino are another 
government? 

Mr. NORRIS. No. 
Mr. BINGHAM. I am very glad to hear the Senator say 

that. 
Mr. NORRIS. The Senator is drawing a conclusion that he 

is not justified in drawing. 
1\lr. BINGHAM. I did not see any application of the quota­

tion from the decision of the Supreme Court unless the Senator 
should ay that the forces of Sandino constituted another 
government. 

:Mr. NORRIS. I will give the Senator a citation that will 
apply to Sandino and his forces and show, before I get through, 
that there is now war in Nicaragua. 

As shown by the able Senator from Wisconsin [1\fr. BLAINE] 
there has been a gradual increase in the authority exercised 
by the President in the use of the Army and the Navy. For 
the last 20 years it has been growing; and I want to pause be­
fore I go into other definitions of war to show the danger that 
comes from such a condition. 

\Ve established a precedent, and the person in power uses that 
precedent. He use · all the power that he has. It is human 
nature. I am not offering that in criticism of anybody or any 
President. It is natural for every official-there are exceptions 
to it, I admit-to take all the power he has, and stretch it to 
the utmost. 

If you will look over the history of the world, if you will look 
over the history of civilization, you will find that that is true 
in all governments and of all rulers; so that there is danger in 
precedents. 'rhere is danger, if we remain silent and say noth­
ing that the pDwer of declaring war, although given to Con­
<>T~s by the Constitution, will be entirely taken away by the 
~xecutive department. I think that danger is practically here 
now· and no one wants to do that. No one has argued for that; 
but that is where we are drifting. . 

Durin"" the twentieth century there has been a gradually m­
creasing0 encroachment upon this power by the executive de­
partment through the us~ of the Army and Navy, until.to-day 
it in effect claims the right to make war. The executive of­
ficials do not us~ that language; but the effect of what they do 
is to make war or to authorize warlike acts abroad, without the 
con ·ent of Congress, to the extent to which such warfare can 
be carried on by the military forces under the command of the 
~w~ . 

One President goes where he thinks is the limit of his author­
ity in the use of the Arm_Y and the. Navy .. Another J!resident 
comin"" after him, perhaps purely with the Idea of domg what 
is right, goes to the same extent. and a little bit tur.ther. The 
next President uses that as a precedent, anrl goes still further, 
until we have reached a point where ·the President uses the 
Army ancl the Navy to make war upon any nation that he sees 
fit to make war upon, without consulting anybody; and we have 
been drifting that way. . . 

We are now in Nicaragua; and I want to ~ad a defimt10n of 
war given by Thomas Jefferson. It seems to me it co~er.s ~e 
matter. It seems to me it must stand uncontradicted. 

In the case of actual physical attacks upon American citizens or their 
property or the immediate danger of such attacks, the forces of the 
United States may be used for strictly protective purpose& without the 
conseDt of Congress. 

Let me read that again; and no one, so far as I know, con­
tradicts it: 

In the case of actual physical attacks upon American citizens ot· their 
property or the immediate danger of such attacks, the forces of tbe 
United States may be used for strictly protective purposes without the 
consent of Congress. • When, however, any attempt is made 
to take over the control of territory, to use force for the collection of 
claims due to American citizens, to interfere with the military operation 
of foreign troops, or, above all, to interfere between two governments, 
each claiming to be the legal government of the country, war (perhaps 
only partial war, but still war) is waged, and this can only be consti­
tutionally done under the authorizutio.n of Congrcs . 

Mr. EDGE. Mr. President. will the Senator yield at that 
point? 

Mr. NORRIS. Yes. 
1\fr. EDGE. As a practical proposition, referring directly to 

the situation in Nicaragua, as I followed the first pa~agrap:q 
l'ead from Jefferson, it stated without qualification that the use 
of troops to protect American property o1: on the defensive was 
entirely proper, did it not? 

Mr. NORRIS. Yes. 
Mr. EDGE. T}!ese troops being on the defensive, they are 

certainly subject to attack. Members of the troop~ being 
actually killed from ambush, and Congress not being in ses­
sion-that occurring, as I recall, in M~y or June of last year­
could the commandant of the troops do anything else in the 
world, in the interest of protection of the lives of the men under 
him, but pursue an offensive? 

Mr. NORRIS. Well, perhaps in the way the Senator states 
it, I would not contradict it. -

Mr. EDGE. That did actually happen. . 
Mr. NORRIS. If he is attacked, he must defend himself, of 

rou~~ _ 
Mr. EDGE. That did actually happen, with Congress not in 

session. 
Mr. NORRIS. The Senator talks about Congress not being 

in session. Great heavens! Congre s has been in se sion since 
December this time. It was in session during an entire session 
commencing the December before. 

Why, :Mr. President, we have done in Nicaragua and are 
doing there almost exactly in words what Thomas Jefferson 
described as war. We are interfering with the Government. 
We have been taking sides between two factions, each claiming 
the right to govern. We have taken possession of territory. 
We are now proposing, without authority from the Congre s of 
the· United States and without authority from the Nicaraguan 
Congress, to carry on an election in Nicaragua. We are per­
forming the functions of goYernment. We have been doing it 
from th~ beginning. We have gone away beyond the protection 
of life and property ; and, in my judgment, the protection of 
life and property down there is 99 per cent an exaggeration. 
The Senator from Idaho [Mr. BoRAH] in his able address said 
that there was practically nothing to it. In his judgment we 
had not any right to put the marines in there on the theory 
of protecting life and property. It was· not necessary. It was 
not ~~amanded. 

But, of course, Mr. President, when war was going on, as it 
was down there for a year or two, between different factions, 
each claiming the right to govern the country, there would be 
danger to those who were noncombatants. There would be 
danger to an American citizen or anyone el~e if he was in the 
path of one of the armies or between the two. That, however, 
is not the kind of protection that the President is authorized to 
afford in using the Army and Navy. 

The Senator from Minnesota [Mr. SHIPBTEAD] the other day 
called our attention to the great Battle of Gettysburg. It is 
an exaggerated case, it is true, but it illustrates the principle. 
Suppo e, when those two armies were about to fight, orne citi­
zen of Great Britain had been between them, and the officials 
of Great Britain had landed an army and navy and said, "Gen­
tlemen, you must not fight here, because you may injure the 
property and take the lives of British subjects." It is true 
that that might happen, but no one would be so wild as to claim 
the right to interfere in that way. 

It is true without any question that when Sacasa was fighting 
against Diaz down there trying to get what it is usually con­
ceded by those who have studied the question mo t tha~ he 
was entitled to, the Presidency of Nicaragua, whenever he made 
an ~dvance, whenever he overcame the Diaz army, our Gov­
ernment interfered and said, "This is neutral territory. You 
must not fight here." They took sides indirectly with the Diaz 
faction down there; and incidentally we ought to know, too­
we do know, if we will think about it-that Diaz was our man. 
We put him in office. He could not have remained in office 

·• 
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24 hours -yvit~out the American Army. He was ~ man we 
set up. 

Mr. BINGHAM. Mr. President, will the . Senator yleld a 
moment? 

Mr. NORRIS. Yes. 
Mr. BINGHAM. Did the Senator say that Diaz could not 

bave remained in office 24 hours without the American Army? 
Mr. NORRIS. Yes. 
Mr. BINGHAM. Wby, Mr. President, tl1ere was not an 

Amel"ican so-ldier in Nicaragua when Diaz assumed the Presi­
dency. 

Mr. NORRIS. I am not speaking of the remote days, but of 
the time when we did go there. At a time when he was about 
to be overthrown we stepped in. We put bill). in office in the 
first place . . He was our man. We put ourselves in office, and 
then we made a contract with ourselves afterwards to hold an 
election. That is just what happened. As the Senator from 
Idaho [Mr. BoRaH] has sugge ted, Diaz himself pleaded with 
us to intervene. He has officially said that he could not main·­
tain his place without the American marines. He has asked 
us to intervene. 

Mr. BINGHAM. But the Senator implied in his remarks that 
we had troops there at the time Diaz was made President. 

Mr. NORRIS. I did not intend to imply that. I am unaware 
that I did. It does not make any difference what was done 
yesterday or day before yesterday or to-day. The Senator 
can not quibble out of it by stating that at a particular time 
we did not have troops there. Everybody knows, and no­
body will dispute--not even Diaz himself, not President Cool­
idge, not Secretary Kellogg, and I hope nobody here will 
di pute-that Diaz would have gone down; he could not 
have maintained his position without the assistance of the 
American Government. The Senator from Connecticut will 
not deny that. 

Mr. BINGHAM. Mr. President, the Senator from Nebraska 
will not deny, I hope, that the regularly elected President, 
S<>lorzano, would have maintained office, together with the 
regularly elected Vice President, Sacasa, if the American 
marine had not been withdrawn. 

Mr. NORRIS. I do not tpink that has any more to do with 
this question than the flowers that bloom in the springtime. 
There are a lot <>f thing that might have happened, and 
probably a lot of bad things would have happened. I am not 
saying that these people who were trying to get the Presidency 
were ·angels or that they were pe-rfect. I would not say that 
about Mussolini; but I would not be in favor of taking the 
Army and the Navy and going over there and setting up another 
man and backing him up and putting Mussolini out. 

Mr. ·wHEELER. 1\Ir. President--
The PRESIDI~G OFFICER (Mr. DE~EEN in the chair). 

Does the Senator from Nebraska yield to the Senator from 
Montana? 

Mr. NORRIS. I do. 
Mr. WHEELER. The Senator does know as a matter of 

fact that the reason why Diaz was put in the1·e was because 
of the fact that it was known, and the American minister let 
it be known, that Diaz was acc-eptable to tll.e American Gov­
ermnent, and they let it be known that they would protect Diaz 
if he was put in there. 

Mr. NORRIS. Yes. I thank the Senator from Montana. I 
think it can be fairly said that there is really no dispute about 
this pro-po. ition. Diaz could not have maintained himself with­
out the al"sistance of the American Army. He will not claim 
that himself. No ooe can claim it and get away with it. There 
is not any question about our Army being used to maintain Wm 
in office. The representative of President Coolidge, Mr. Stim­
son, in his letter, which I will read after a while, says prac­
tically the same thing. He says, "We are going to administer 
thi election, and we think that Diaz ought to be maintained in 
office to the end of the term." They are going to maintain 
him. They do maintain him. They have maintained him all 
the time. He is our man. He owe his office to the Govern­
ment of the United States. He owes his ability to stay there 
to the marines, to the Army, and to the Navy of the United 
States. There can be no question about that. 

Mr. BINGHAM. Mr. President, will the Senator yield a 
moment? 

Mr. NORRIS. Yes. 
Mr. BINGHAM. In the interest of accuracy, I hope the 

Senator will correct his speech to the ~ffect U1at there were no 
members of the Army pre ent, and that Diaz does not owe bis 
position to the Army and Navy of the United States, because 
the Anny was not tbere-just to be accurate; tbat is all. 

Mr. NORRIS. · The Senator .. distinguishes the Army f1·om the 
marines? 

· Mr. · BINGHAM. Anyone familiar with international law 
knows the distinction between the use of marines and the use 
of an army on foreign soil. 

l\Ir. NORRIS. Yes. I suppose the Senator would say that 
if a marine burned up a house or killed a man that would not 
be anything, because he did not happen to be a member of the 
Army. 
. I do not care to distinguish between marines and the Army. 

The Senator may call them anything he wants to; they are 
soldiers of the United States. They are under the command of 
American officers. They are carrying out the orders of the 
President of the United States, and the Senator ought to be 
broad minded enough, and great enough, and big enough not to 
try to quib-ble because I call them an army instead of calling 
them marines. 

Mr. BINGHAM. I am not desiring to quibble, but the Sena­
tor is trying to prove a very delicate, technical point; and 
when he wants to be technical about the use of the term 
" war," he should be careful to distinguish between the use of 
the word "marines," who, everyone recognizes, may be prop­
erly used in foreign countries for the protection of American 
life and property, and the term "the United States Army," 
which may not be so used properly. 

Mr .. NORRIS. I suppose that if Congress desired they could 
provide that hereafter all the forces of the United States should 
be called marines, that we could have 200,000 marines, and 
then we could carry on war, we could use those marines to 
invade countries, to kill people, and to destroy property, and 
we would escape the charge that we were carrying on a war, 
because we called them marines instead of soldiers. A rose 
by any other name would not smell any different. lt would be 
just the same. 

Mr. BINGHAM. But it would have to be done by the vote of 
the Congress. 

.Mr. NORRIS. Exactly; that is what I am pleading for, and 
in this case it has not been done by act of Congress. The: 
Senator is going on the theory-! think it is quibbling; it is 
way beneath what a great statesman like him ought to try to 
do--that the President can send as many marines as he desires 
to take possession of any country, and still not violate the Con­
stitution of the United States, which says that Congress alone 
may declare war. He can carry on a war with marines just 
as well as be can carry on a war with men who are called some­
thing else.. I do not care what they are called. 

Mr. BINGHAM. If the Senator chooses to quibble over the 
use of tl1e word "war," I have nothing further to say. 

Mr. HEFLIN. Mr. President, if the Senator will permit 
me there; you kill the natives of Nicaragua just as dead with 
the marines. 

Mr. NORRIS. I suppose that when a man is killed it will 
not make much difference to him whether be was killed by a 
marine or a soldier or a sailor; be is dead just the same. 

1\fr. BORAH. Mr. President--
Mr. NORRIS. I yield. . 
Mr. BORAH. I seem to misunderstand the contention. Does 

the Senator from Connecticut claim that, so far as the question 
as to whether the President is making war is concerned, it 
makes any difference whether he is using the marines or part 
of the Army? 

l\Ir. JOHNSON. I am interested in that, too. 
Mr. BORAH. Does the Senator contend that, so far as the 

act of making war is concerned~ as to whether the President is 
carrying on war or whether war is being waged, it makes any 
difference whether the President is using the marines or using 
a part of the United .States Army? 

l\1r. BINGHAM. Not if the President is engaged in making 
war. 

Mr. BORAH. Whether it is the marines or the Army throws 
no light on the question here as to whether the President is 
making war. Certainly he can make war with the marines ju t 
the same as be can with the Army. 

Mr. BINGHAM. But it is not necessarily true that when 
marines are used we are engaged in war. 

Mr. BORAH. No. 
Mr. NORRIS. Nobody said S'J. 

M1·. BORAH. Neither would it be necessarily true that if 
he were using the Army be would be engaged in war. If the 
Army were used solely for the puriJQse of protecting American 
life and property, it would not be waging war, although the 
President bad the entire Army there. · · · 

Mr. BINGHAM. Undoubtedly the Senator· realizes that in 
the present situation in China the President very cm:efull~ 
refrained from sending the TbiJ.·d Battalion of the Fifteenth 
Infantry from the Philippines to Tientsin when the live -and 
property of American citizens were in danger, to protect them, 
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because he was afraid that that would seem like an act of war, Thomas Jefferson in his definition--
whereas he sent a great many more marines to Tientsin to pro- Mr. BORAH. Mr. President, before the Senator leaves that, 
teet American lives and property, because that could be done may I say that the subject W'hich the Senator from Nebraska 
without infringing the rights of China, as would have been is discussing is one of very great general interest. What its 
threatened had he used the Third Battalion of the Fifteenth application may be to the amendment before us is a different 
Infantr·y. proposition, as be said in his opening. 

Mr. BORAH. No; Mr. President, he could have used the 1\fr. NORRIS. Yes. 
Third Battalion for the same purpose for which he used the Mr. BORAH. But we ought to keep in mind, when we are 
marines. As a matter of policy, and for its effect upon the determining the question of whether the President is initiating 
Chinese people, a different question might arise; but as a matter a war or carrying on a war, that we are trying to distinguish 
of whether OJ,' not he was waging war, as an actual fact, it between the powers of the Congress and the powers of the 
would not make any difference whethe~ he ~nt the Infantry President, trying to get the correct construction of our own 
or sent the marines. Constitution. It is not like a case where you are trying to 

l\lr. N"ORRIS. I do not suppose it would be claimed that it settle belligerent rights between two different nations. 
made any difference whether he sent the Cavalry or the In- Mr. WHEELER. Mr. President~-
fantry. It would not make any difference whether he sent the Mr. NORRIS. I yield. 
air force o1· the Navy, he would send that which he wanted to Mr. WHEELER. A few moments ago the Senator from 
use, and which, in his judgment, he could most effectually use. Connecticut made the statement that at the time Diaz was 
If what they did constituted war, it would be no defense to say put into office there were no marines and no .Army officers and 
that the fellows were not called soldiers. I suppose the Senator no naval officers in Nicaragua, as I understood him; and he 
from Connecticut could say that the men who bombed the wanted to have the record kept straight. For the benefit of 
villages and the towns and the followers of Sandino were not the Senator from Connecticut, and for the· purpose of keeping 
members of the Army, and therefore that the bombing consti- the record straight, let me say thnt at the time Diaz was elected, 
tuted no act of war. The point I want to make--and I _almost and before he was elected, Lawrence Dennis, who was the 
apologize to the Senate for trying to make it-is that it does .American minister in Nicaragua, had his picture taken with 
not make any difference whether you call the men marines, or Diaz, and ilien they paraded up and down the street with 
soldiers, or sailors, or what not, that has not anything to do .American soldiers or .American sailors off of one of the A.meri-
with the case any more than the uniform which they -wear. can warships that lay in the harbor. 

Mr. SHORTRIDGE .. Mr. President, may I ask the Senator J.\.lr. NORRIS. Of course, that would not constitute war, ac-
a question? cording to the theory of the Senator from Connecticut, because 

l\lr. NORRIS. Certainly. they were sailors, they were not soldiers. 
Mr. SHORTRIDGE. I think I understand the Senator's posi- Mr. BINGHAM. Does the Senator think that every time a 

tion, but if he will answer me categorically, is it the Senator's group of sailors goes ashore in a foreign country it constitutes 
position that a state of war has existed and now exists in war with that c-ountry? That is an extraordinary theory. 
Nicaragua as between the United States and that Government, Mr. NORRI~. I suppose the Senator is asking that question 
or anyone claiming to represent the Nicaraguan people? for information. I thought he probably understood that with-

Mr. NORRIS. Yes, Mr. President. To say that a state of out asking the question. Perhaps I have an exaggerated idea 
war exi ts does not necessarily mean always that there must be of the Senator. 
a government. There was no Federal Government in this coun- 1\Ir. BINGHAM. That seems to be the implication of the 
try during the Revolutionary 'Var. No one will claim that that Senator from Montana. 
was not a war. There was no Federal Government here at that Mr. WHEELER. Oh, no. 
time. There were 13 independent Colonies. There was not l\Ir. NORRIS. I will say, in answer to the Senator, no. 
any declaration of war, and, of course, no one will claim that a That is a kind of a kindergarten question, but the Senator 
declaration was necessary. But the war went on, and all the wants to know, and I will give him the information. 
world realizes and knows that the Revolutionary War was a Mr. EDGE. Mr. President, I do not want to interrupt the 
war which lasted eight years, and it has always been so rec- Senator--
ognized. Mr. WHEELER . . Let me just say that that was not the im-

Mr. SHORTRIDGE. The Senator will observe, however, that plication of the Senator from Montana, ·but the impression I 
my question was not limited to an existing war as between two gained from it, and the impression that was given to the people 
existing governments. · of Nicaragua. The statement$ that were issued were to the 

Mr. NORRIS. I understand the Senator's question. effect that Diaz would be acceptable to the Government of the 
Mr. SHORTRIDGE. Does the Senator claim that there is a United States, and for the purpose of showing that be was ac­

war to-day as between us, this Government, and anyone repre- ceptable, Dennis and the American soldiers and sailors paraded 
senting the Nicaraguan people? • up and down the streets of Nicaragua to show the people there 

Mr. NORRIS. Yes. that the American Government was back of him, and that they 
Mr. SHORTRIDGE. .A state of war? would back him up with their .Aruiy and with their Navy. 
Mr. NORRIS. Yes; that is what I have said, or' tried to say Mr. EDGE. Mr. President, I want to discuss that phase. 

several times, that there is such a condition, that it constitutes Mr. NORRIS. Let me discuss it before the Senator inter~ 
war, and that it is war right now. rupts me. 

Mr. SHORTRIDGE. .As a legal proposition? I do not regard it as extremely important, as I said a while 
Mr. NORRIS. Yes; as a lega.l proposition, as a moral propo- ago, whether at any particular time there were soldiers or 

sition, as a religious proposition, or as a spiritual p·roposition. sailors or marines in Nicaragua, or whether there were marines 
Let us not be technical. Let us take the conditions as they are. there or soldiers there or sailors there at the time Diaz was 

Mr. BINGH.A.l\1. Let us be accurate. put into power by us. It is sufficient to say, it seems to me, 
Mr. NORRIS. Yes; let us be accurate; and so, to be accurate that the evidence stands undisputed that there are at the present 

and to be technical, we would say, according to the Senator time, and for quite a long time past there have been, American 
from Connecticut, that there is not a.ny war because all the forces there, they are there now, they have been interfering 
destruction of these lives and this -property was by marines with the Government of Nicaragua, have been attempting to 
rather than by soldiers. assist the side we set up originally as against the other, they 

Mr. BINGHAM. Does the Senator maintain that General participated in a civil war, and are, under the control of the 
Sandino has set up a government? Government, undertaking to go on and get in control of all of 

Mr. NORRIS. - No; be :Qas not had a chance. He does not it for the purpose of holding an election, without the consent 
get a chance. Will the Senator maintain that . George Washing- of the American Congress or the Nicaraguan Congress. Now 
ton had set up a government? He had not set up any govern- I yield to the Senator from New Jersey. 
ment, and the Government ·was not set up for years after the Mr. EDGE. The Senator will recall that I drew attention to 
Revolutionary War was over. the fact that the .American marines were attacked by Sandino's 

Mr. BINGHAM. The Senator thinks that the Continental forces and that, taking the offensive in a natural desire to save 
Congress, then, did not constitute a government? their own lives, undoubtedly were, as I frankly said be-fore, 

Mr. NORRIS. I did not say that. The Senator can draw pursuing what would be properly interpreted as technical war­
tllat conclusion. If be were an uneducated man, I would think fare. I want to ask the Senator this question. I understood 
he might draw such a conclusion, but with the great ability of him to say that he thought they were entirely justified in doing 
the Senator I can not understand how he will try to quibble that, Congress not being in session, and even if CoJtlgress were 
out of i't, and draw that kind· of a conclusion. I did not say in session. What is the Senator's view as to the next move? 
anything of the kind. I did not. say anything by any po&':iible They are now pursuing men who have attacked them. They did 
construction could be construed into meaning that. not prov&ke the attack. 
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Mr. NORRIS. How could Sandino have attacked the Amer­

ican Army if the American Army had not been in Nicaragua? 
Sandino does not have ships, he does not have flying machines, 
he does not have automobiles. It is admitted that whatever 
army he bas is in Nicaragua, and bas been all the time. Now 
Senators want to say, on the one band, that our Army was not 
there, that we did not have anything to do with it, and that we 
are fighting these fellows because they attacked us. It is subter­
fuge, Senator. It has no truth for its basis.. We all under­
stand what the facts are. We are there, and our Army was 
there before Sandino became what you call now a despot and 
a bandit. We were there then. We said to him in so many 
words, "We are going to supervise this election. We are going 
to keep Diaz on the throne until the expiration of his term. 
You can lay down your arms or we will compel you to do it 
by force." There is no dispute about what the facts are. The 
Senator says they attacked us. Does he suppose these men, 
even though they be bandits, are to be followed through the 
bills and marshes, bombs dropped upon their homes, their prop­
erty destroyed, their towns burned, and that they will never 
attack us in return? Is it not the most natural thing in the 
world? That is what makes war. 

Mr. EDGE. Perhaps it is. I did not understand the Sena­
tor's viewpoint to be that the President did not have the right 
and the constitutional power originally to have sent the troops 
to Nicaragua, whether it was for the purpose of bringing about 
peaceful conditions and protecting American lives and property 
by supervising an election, or whether it was for some other 
purpo. e. • I thought be bad agreed that the President bad a 
-perfect constitutional right to send troops. 

Mr. NORRIS. It depends upon conditions. I have said and 
I lJelieve that while there might be conditions under which be 
could do it, he bas no right to take,possession of their territory; 
be has no right to take sides between two factions engaged in a 
civil war. When he does that he makes war under this defini­
tion, and there can be no dispute about it. He has no right 
to take po ession of that country and their affairs. That is 
war. He has done it, and he is doing it now. He does not 
deny ·it. He admits it. He says he is going on until the expira-
tion of the Diaz term. · 

We might conceive of a condition where he ought to land 
troops in Nicaragua, but we can not conceive of a condition in 
thi civilized world where be would do the things he bas done 
in Nicaragua if it was a government which was big enough to 
take care of itself. No man for a moment would think that be 
would dare to do such a thing in Canada, yet he bas the same 
right. He would not do such a thing in .Japan. He would not 
uo such a thing in Great Britain. He would not do such a 
thing in any government that is able to take care of itself. 
·why should not the principle apply · to the poorest and the 
weakest as well as the greatest and the strongest? 

Mr. FRAZIER. Mr. President, will the Senator yield? 
Mr. NORRIS. I yie]4.. 
Mr. FRAZIER. Does the Senator from Nebraska think that 

the size of the country has something to do with the interpreta­
tion of the Constitution? 

Mr. "NORRIS. One W<mld think from some of the questions 
which have been asked here that that might have something to 
do with it. 

1\!r. SIMMONS. Mr. President, may I ask the Senator from 
Nebraska a question? 

Mr. NORRIS. Certainly. 
Mr. SIMMONS. I want to ask tlle Senator if be bas been 

able to discover any evidence that at this time or recently 
Sandino has been doing anything to interfere with the rights of 
Americans in the possession of their property or to imperil 
their lives? 

Mr. NORRIS. Not that I know of. 
Mr. BINGHAM. Has not the Senator heard of the case 

with which the Senator from California [Mr. SHORTRIDGE] is 
familiar? 

Mr. NORRIS. Yes; but that is not the question. 
Mr. BINGHAM. Has not the Senator from Nebraska-­
Mr. NORRIS. Just let me talk, if the Senator please. I 

have the floor. 
Mr. BINGHAM. I beg the Senator's pardon. 

' · Mr. NORRIS. That is not the question asked by the Senator 
fr~m North Carolina. He asked whether Sandino is ·doillg·apy­
thing now. I understand the Senator from California claims 
that several years ago Sandino committed robbery, that he 
I'Obbed a man or killed an American . citizen, o~ something of 
the kind. . . 

·Mr. BINGH.A.M. It was not several years ago. I tbink. tbe 
; Senator is mistake1:1. 

Mr. NORRIS. I do not know when it was. 

Mr. BINGHAM. It was a few months ago, during the pres­
ent episode, while he was a rebel against the Liberal Party, 
that he seized this mine belonging to a citizen of California and 
destroyed property of the value of a million dollars. I was 
surprised to hear the Senator from Nebraska say be was not 
familiar with any such thing. 

Mr. NORRIS·. So far as the question· of war is concerned, 
I would be willing to admit that be took pos ession of 100 
mines. That only makes my case all the stronger. If be is 
taking mines and taking property like an army does, like our 
Army does, like every army does when it is in the field, that is 
another demonstration that war is going on down there. Why 
should not the army take a mine? Why should not they take 
anything they think necessary? We do it. We kill people, we 
burn houses, and desb:oy villages. I do not think we ought to 
be there doing it; but if we are carrying on war we have a 
right to do it, and that is one of the reasons why I maintain 
ther~ is war there now. 

Mr. BINGHAM. In reply to the question asked by the Sena­
tor from North Carolina [l\Ir. SIMMONs], the Senator from 
Nebraska should change his answer. 

Mr. NORRIS. No; I will not change it. I will let it stand. 
If the Senator from North Carolina will let his question stand 
it will be read in the RECORD, and it will be found that my 
answer is technically correct, so far as I know. I do not know, 
from the very beginning, of instances where either Sacasa or 
Moncada or Sandino were trying to destroy American property 
or kill American citizens. There is the best reason in the world 
why they should avoid it wherever they could., because they 
knew that that would bring down upon them the power of the 
American Government. There is no doubt in my mind, although 
some Senators claim to the contrary-and yet I have the ap­
proval of the Senator from Idaho [Mr. BoRAH], who has prob­
ably studied this question more than any one else-that the 
question o.f the destruction of American lives and American 
property is mostly a myth. They did not undertake to injure 
them. They were careful not to do so. It was the most natu­
ra.! thing in the world not to do it. They did not want to do it. 
But there would come times in carrying on the war, of course, 
where anybody's property might be seized, where anything that 
would sustain an army might be taken. That is civilized war­
fare, and because Sandino did it and because we do the same 
thing now is only more evidence that there is war existing in 
Nicaragua. 

l\Ir. Pre ident, I have for some time hied to repeat some of 
of the definition given by Thomas .Jefferson. · 

Mr. SHORTRIDGE. l\11·. President, will the Senator yield? 
Mr. NORRIS. Will the Senator let me finish this and inter-

rupt me later? · · 
Mr. SHORTRIDGE. Very well. 
Mr. NORRIS. Jefferson's definition continues: 
When any attempt is made to take over or control the territory­

We are doing that-
to use force for the collection of claims due to American citizens­

That i another reason not involved in this cas~ 
to interfere w.ith the military operatiens of foreign troops--

That is what we have done from the very be~ing-
or above all to interfere between two goyernments which claim to be 
the legal go,ernment of the country. 

That is just the condition that existed down there until we 
compelled one of them to surrender. In other words, accord­
ing to this definition of what is w~r, we have it in Nicaragua 
on all fours. There can be no doubt about it that it is war. 

I am merciful to the President of the United States when I 
claim it is war. If I bad the idea tbat those Senators who 
contend there is no war, then I do not know what I would be 
compelled to say about the President, because he has used the 
armed forces of the United States to destroy human life, to 
burn villages, to bomb innocent women and children from the 
air. He can do that if there is war, but if there is no war 
between the countries then what must be said of that kind of 
conduct? The people who are trying to ~xcuse every act of 
the Pl'esident, no matter what it may be, are getting themselves 
in a hole and are putting their hero in a position where he 
would be subject to much more and much more bitter criticjsm 
than I am trying to administei~. . 1 

I yield now to the Senator from California. 
Mr. SHO,RTRIDGE. If war . exists, it exists between tbiG 

Government and Sandino, does ;it not? . 
:Mr. NORRIS. I think so; but I a.m not on the 'witness 

stft:!ld. I am not going to be the Senatoi-'s witness. Let h.im 
ask his question. 
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Mr. SHORTRIDGE. My qut'Stion is, if war exists, and of 

course the Senator has stated that it does, then does not war 
exis t as between this Government and Sandino or his forces? 

1\Ir. NORRIS. Yes. I want to repeat to the Senator what I 
said a while ago, that there can be war even if there is no 
organized government. 

Mr. SHORTRIDGE. Yes; I so understood the Senator. 
Mr. NORRIS. And our own country is a living example, 

having been born under those conditions. 
1\Ir. Sil\lMONS. Mr. President, will the Senator yield to 

me again? 
Mr. NORRIS. Gladly. 
Mr. SIMMONS. If the Senator will pardon me, I have as­

sumed-whether rightfully or wrongfully I do not know, be­
cause I have not had an opportunity to make a study of the 
question ; I have depended largely upon the public press for my 
information and upon speeches I have heard here upon the 
floor of the Senate-! have assumed that Sandino, at pre'Sent 
at least, and probably in the beginning, was engaged in a revo­
lution in an attempt to overthi'ow the Diaz government. I 
have assumed also that in the beginning of the struggle, prob­
ably in the disorder that was occasioned, harm or injury might 
have been inflicted upon Americans either with respect to their 
property or their lives. 

But I have assumed, since I did assume that to be the 
case-and that is why I asked the question of the Senator a 
few moments ago--that if that had happened in the first stages 
of this revolutionary movement, then when the United States 
interceded for the purpose of protecting American property, San­
dino had sufficient sagacity to know that this Government was 
alJle to protect its property and its citizens, and that he .dared 
not to continue to trespass upon the rights of American citizens. 

The question that I asked was whether at the pre ent time 
there is any evidence that Sandino; in carrying on his revolu­
tionary operations against the Diaz government, is interfering 
with the rights of American property or jeopardizing the lives of 
American citizens? 

Mr. NORRIS. That is the question the Senator asked me 
before and the question that I answered, and I said I did not 
know of any such evidence, and I still stand by that answer. 
If there is any such evidence, I do not know what it is, and it is 
not an answer to say that some time ago this man, who has been 
denounced as a bandit, did something that was wrong. That 
does not answer it. 

I want to say in further answer to the Senator that Sandino 
was a part of Moncada's army. A part of that army surrendered 
to the United States and we disarmed them. They surrendered 
to our forces. Sandino refused to do it. He is a part of that 
army, so he is fighting the United States. He claims that the 
United States has no right on the territory of Nicaragua to take 
control of that Government. He is contesting that right in his 
feeble way, and that constitutes war again. 

Mr. EDGE . . Mr. President--
Mr. NORRIS. I yield to the Senator from New Jersey. 
Mr. EDGE. If the Senator will permit me, I would say posi­

tively that evidence was given before the Committee on Foreign 
Relations, and I shall be glad to insert it in the RECORD later, 
to the effect that Sandino· had occupied, during the present 
manifestation, American property and exacted fines or tributes 
and destroyed American property. "' 

Mr. NORRIS. I am sorry the. Senator from New Jersey does 
not understand the question of the Senator from North Carolina. 

1\Ir. EDGE. · I understand his question. 
Mr. NORRIS. The Senator's question is whether Sandino is 

now destroying . property or trying to destroy the property of 
Americans. Is he now trying to kill citizens of the United 
States? I sai-d I have no evidence of it. 

Mr. EDGE. · I understood the Senator's question was whether 
he had done so during this present episode. 

1\fr. SIMMONS. No; I did not ask that. 
Mr. EDGE . . That is, within three or four months. 
Mr. NORRIS. Mr. President, in carrying on a war either 

side has a , rig1it to take possession of the property of the 
neutrals of the other side. We have done that in every war in 
which we have ever been engaged. 

Mr. KING. And of our own nationals. 
Mr. NORRIS. Yes. Why should not Sandino have the right 

to do it? Are we going to deny that right? With this highly 
civilized country of ours standing upon a pedestal before the 
world, :flaunting our security, and claiming that we are only 
moved by peaceful motives, are we going to deny to this tramp 
whom . we call a bandit, this outcast, the same privileges that 
we assume now and always have assumed? 

It is perfectly foolish, it seems to me, for grown men to 
make that kind of contention, and I am surprised that anybody 
should do so. 

Mr. KING. 1\Ir. President, will the Senator yield to me for 
a moment? 

Mr. NORRIS. I yield. 
Mr. KING. Mr. President, the Senator from Nebraska will 

recall that in the recent war the United States took posses­
sion of the property of American nationals and has not paid 
them for it to this day. 

Mr. · NORRIS. The United States took posse •ion of the 
property of German nationals. 

Mr. KING. The Government took possession of the property 
of German nationals, but it also took possession of the prop­
erty of our own nationals. The Senator from Nebra ka stated 
that during time of war we have the right to take possession 
of the property of neutrals, but we also took . possession of the 
property of our own nationals. · 

Mr. NORRIS. We have that right, and nobody denies it. 
Mr. KING. We had the right to do so, but under our Con­

stitution we promised that we would ·pay; yet in a number of 
instances suits have been brought which have not as yet been 
terminated, and American nationals, as I am advised, are still 
without payment for property which was taken by our Govern~ 
ment. SQ, if Sandino did take the property of American na­
tionals in his country, he did no more than we did in the case 
of our own nationals in the United States during the recent 
war. 

Mr. NORRIS. Mr. President, I think that is a f~ir state­
ment of the case, .and I do not believe anyone in his sober · 
moments can dispute the proposition that the Senator from 
Utah has laid down and which I tried in my weak way also to 
lay down. 

Mr. President, let us see what we have been doing there. 
Several thou. ·and marines have from time to time been taken 
down there; we have an army in Nicaragua that far surpasses 
the army that we are fighting. From official records, from the 
report of the Secretary of the Navy that was laid before the 
Senate not long ago, we find that we have used 36 American 
vessels in carrying on that contest. Does that look like war? 
Does that look as though we were trying to defend some­
body's property or somebody's life against a little nation? Does 
it require 36 American vessels to transport our soldiers, even 
though we call them marines, down to Nicaragua, and to trans­
port munitions of war, airplanes, and bombs in order to protect 
American lives and property? 

Mr. CARAWA..Y. Mr. President, may I ask the Senator from 
Nebraska a question? 

Mr. NORRIS. Yes. 
Mr. CARAWAY. I believe we assumed the right to seize the 

arms of the contending forces in that country. If there is no 
war down there, what is that? 

Mr. NORRIS. Yes; we not only claitned that right, but we 
have exercised it. We went in there when there were two fac­
tions fighting for supremacy, and we disarmed them all, except 
Sandino. Sandino· is a part of the army that we were going 
to disarm, but he refuses to be disarmed. Whether it is right 
or ·not, whether he- is using good judgment or not, is entirely 
beside the question. The point I am now making is that it is 
war and nothing else can be made out of it. We have spent 
many millions of doll(!rs in the aggregate; we have lost many 
precious human lives; we have killed hundreds and hundreds · 
of Nicaraguans, many of them having been unarmed~ That is 
one of the results of war. I am speaking of that now to show 
that there was war and that there is now war. 
· Let us see. I hold-in my hand an announcement by the Asso­
ciated Press no longer than a few days ago ; in fact, it was 
printed on the 13th day of this month: 

MANAGUA., Nicaragua, April 13.-Deterniination by American ~arines 
to use their every resources in rounding up the remaining followers of 
the rebel general, .Augustino Sandino, was seen to-day in announce­
ment of operations in northern Nicaragua. 

A new landing field was opened at Condega. This made nine fields 
scattered throughout the country to which transport planes could carry 
men and munitions during the rainy season, which, starting next month, 
will make the jungle trails impassible to transport trains. · 

By force of our Army, called marines, we have taken nine 
fields in different parts of Nicaragua, " to which transport 
planes could carry Plen and munitions during the rainy season." 
Does that look like war? Is that an effort to save somebody's 
life? Is that an effort to protect somebody's property? No, 
Senators, that is wat:. · 
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1\Ir. CARAWAY. That is but an incident to holding an 

election. 
Mr. NORRIS. This dispatch continues: 
Land · troops are dispos~d in 48 posts-

Doe that sound like war? That is in accordance with the 
Jeffersonian definition. We are taking pos ession of the coun­
try. We have our troops in 48 different places in Nicaragua-
to which provisfons, arms, and ammunition have been going forward 
steadily during the past months, since Maj. Gen. John A. Lejeune, 
commander of the marines, came to Nicaragua to survey their activi­
ties. Twenty-five patrols are ,operating daily through the area where 
the Sandinistas and their leader are said to be hiding. 

Does that look like trying to protect somebody's property? 
That is the pursuit of an army. Senators may say they are 
bandits down there, but the Nicaraguans say that Sandino is 
the Nicaraguan Washington. I heard some Senators discussing 
this matter the other day leisurely and good naturedly, and 
one of them said, "I saw the Nicaraguan Army; they were a 
lot of ragamuffins ; they were barefooted ; they were dressed in 
overalls, and wore straw hats." 

1\Ir. President, -when I was a small boy, away back among 
the Buckeye hills, I was taught out of a little history that 
there was a man by the name of George Washington who had 
an army at Valley Forge, and that they were almost naked in 
the dead of winter; they did not have even straw hats; they 
did not even have overalls, and many of them, like the Nica­
raguans, were barefooted. That book further told me that they 
left the marks of their tracks on the snow and the ice from their 
own blood as they traveled to and fro in that great army of 
Washington. Are we now to say that Sandino, because he is 
ragged, because be has not sufficient money with which to equip 
his men or to clothe them properly, is, therefore, not entitled 
to be treated even according to the rule of war? 

1\Ir. President, I wish to read briefly from an article by Mr. 
Beals, whose articles have been running for some time in the 
Nation. He went down to Nicaragua and :fillally got in touch 
with Sandino's army. He describes it to some extent. I shall 
not read from the article at length, because it would take too 
long, but be tells their condition; be tells what they are doing. 
The statements that I shall read will be those which he asserts 
have been corroborated. He makes other statements as to inci­
dents which were related by Sandino and his followers, but 
without other corroboration. I am not going to read anything 
of that kind, but I am only going to read what this writer says 
be saw and some of the conclusions that he has drawn from 
what be saw: 

The marines are not accustomed to fight in tropical forests, and they 
are dealing with a tricky opponent who declares " God and my native 
mountains are fighting for me." It is perhaps only prudent before ad­
vancing into a dense growth of these hostile mountains-especially 
since ammunition is plentiful and the American taxpayer generous-to 
blaze away with machine guns. But in these mountains and in these 
forests people have their homes, humble to be sure, and their little 
clearings, both invisible a few tards away. One of the juana.s, or camp 
w·omen, wounded in the forehead by a piece of shrapnel in an aerial 
bombardment of El Chlpote, put it to me, "The Machos [Americans] 
have killed many civilians, many animals; they have burned many 
homes, but they've been careful to kill few Sandino soldiers." 

• • • • • 
Some of these stories may come from official Sandino sources. Gen~ 

eral Sandino showed me the following letter he had received : 

Then f ollows a letter-
On December 6 this town (Ciudad Antigua) was attacked by two 

Yankee airplanes, the combat of machine guns and bombs lasting an 
hour and a half, as a result of whlch-

Then be goes on to tell what the results were. I am not 
going to read it all, because, as I have said, I do not want to 
read anything that has not come within the actual visual obser­
vation of this writer. 

When .I went tb, ougb most of Mataguineo the inhabitants were in 
such a state of fear that on the approach of strangers they either 
whipped out their guns and shot without warning or else took to the 
bills in full flight. We always sent a single, unarmed Indian ahead of 
us to advise the householders that friends were approaching and not 
to take flight or shoot. 

As we came nearer to El Cbipote the sense of desolation became more 
overpowering. And when we landed in Murra at sundown on a rainy 
night and found tbe town completely deserted, the effect was gruesome 
in the extreme. The fear of war gripped us with a hundred vicelike 
terrors. Everyone had left Murra hurriedly. Some of tbe doors were 
padlocked ; others had been hastily tied_ with pieces of cloth or rawhide ; 

some were not even tied. From the refugees we · learned that they 
thought the place would be sacked and burned by the marines. 

That is a pleasant thought! That is war, Mr. President. We 
are carrying that on. Did it occur to you, sir, that the American 
flag is leading that kind of attack; that it is being doue in the 
name of this blessed Government, which we say is founded upon 
human freedom; that it is being done by our authority; that it 
is being done by our President? Does that look like protecting 
human life, or does it look like the protection of property? We 
have these people frightened to death; there is not any ques­
tion about that. 

Most of the belongings­

Says this writer-
bad been left behind. Only a few valuables or cherished objects which 
could be carried on the shoulder or head had evidently been removed. 
'.rbose people were not running from Sandino ; they were running from 
the marines. 

And as we proceeded we found the mountains silent, depopulated; 
the food supply was for days exceedingly difficult. .At the few houses 
where people remained there were only men ; they bad sent the women 
into biding with all available food. It grew more and more terrifying 
to go on, without proper equipment, into mountains from which most 
of the human inhabitants bad vanished. We were lucky to get a few 
green bananas, a few tortill-as-without salt, for salt had become more 
precious than gold. The refugees who bad not gone into Honduras bad 
gone deeper into the wilder mountains. They bad found concealed 
nooks where they bad built temporary lean-to's out of branches and 
sulta palm. In many cases they bad even concealed the entrances to 
the narrow paths leading to their erstwhile abodes. .All the way to 
Little Mataguineo we found no people, only evidence here and there 
of the passing of refugees. In Little Mataguineo, a place of one bouse, 
we came upon a family-man, wife, three children, and a sick old man 
with a bandage around his bead-all emigrating, but they were kind 
enough to share a few beans with us-again without salt. The owner 
of the house, we learned, was in the vicinity, but in biding. 

When we later crossed into the Coco River basin the cry was the 
same : " The Machos are coming ! " " They will burn our houses." 
Here again part of the r egion bad lost many inhabitants. . 

Whatever the rest of Nicaragua may think of us, this little corner 
knows only bitterness and hatred. We have taken a place in the minds 
of these people with the hated Spanish conquerors of other days. The 
password runs among the people and it echoes in their song, "We must 
win our second independence ; this time from the .Americans, from the 
Machos, the Yankees, the hated Gringos." Names enough they have 
for us. 

ll.:ly personoal opinion is that if Sandino bad arms be could raise an 
army of 10,000 men by snapping his fingers; that if he marched into 
Managua, the capital, to-morrow, he would receive the greatest ovation 
in Nicaraguan history. America's friends in Nicaragua are the poli­
ticians who have bled the country for so many decades; they are the 
politicians who wish to stay in power, or to get into power with our 
help. I would not advise any .American marine to walk lonely roads at 
night in Nicaragua. 

1\!r. President, this writer goes on to tell how be saw these 
people who were trudging along, some of them carrying some 
little trinket that they had taken from their homes, some carry­
ing a little food, some leading a little child, some with bandages 
about different parts of their bodies where they bad been 
wotmded. I remember that he tells about one woman d.IivinO' a 
pig, and others taking what little they could into places wb~re 
they could hide in order to escape our Army-our Army, the 
American Army, dropping bombs, scaring and frightening these 
people. They are more frightened than we would be ; but we 
would be frightened under the same circumstances. These 
p·eople are unused to the civilization that we claim for ourselves. 
They are not familiar with airplanes and big navy vessels and 
well-uniformed armies ; and when there are dropped out of the 
heavens the bombs that burn their homes, that shatter their 
bodies, and scatter the fragments to the four winds of heaven, 
is it any wonder that these people are emigrating and bunting 
places in the mountains for the concealment of themselves? Is 
it any wonder that they have no food? Is it any wonder that 
the Nicaraguan Army has to go barefooted and wear overalls 
and straw bats? 

My own impression is, Mr. President, that if the American 
people could see the suffering that is being caused down there 
they would rise as one man and say, " Get out of this country! 
Let their country alone! There is nobody there who wants 
you, except" as this man says, "a few politicians." 
. It is conceded that a large majority of the people are op­
posed to Diaz, the man whom we put in power and who is 
maintained in power by our Army. They are opposed to him. 
He could not hold his job 24 hours, as I said a while ago, 
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without the assistance of our Army. Everybody admits it; 
everybody knows it; and still we are appropriating money to 
curry on that kind of a warfare. 

l\1r. KING. Mr. President--
Tlle PRESIDING OFFICER (Mr. CAPPER in the chair). 

Does the Senator from Ne!Jra ·ka yield to the Senator from 
Utah? 

Mr. NORRIS. Yes. 
Mr. lUNG. I invite the Senator's attention to a fact with 

which he is more familiar than I-that during the World War, 
when it was charged that the Germans were dropping bombs 
upon French cities, and some of their airplane passed over 
London and over English towns and dropped bombs, we de­
nounced those acts as atrocities that were outside the pale of 
civilized nations; and yet in the case of those poor, defenseless 
people in Nicaragua we send our armies down there and our 
airplanes, and we drop bombs upon their little villages and 
hamlets and destroy and kill and wound and burn. 

Mr. NORRIS. l\lr. President, those people are moved by the 
same things that move us. They have the same sensations that 
all other human beings have. If you prick one of them with a 
pin it will hurt as badly as though he were an Americ-an, 
wrapped up in the American flag. They love their little chil­
dL'en. They love their homes. We would call them hovels, but 
they are the best they have. 'Ve have burned them and de­
stroyed them and killed some of their little children, killed some 
of their wives, killed some of their women, every one of whom 
was unarmed and not a single one of whom had ever raised a 
finger against u . Not one of them had ever done anything 
against us. They had nothing against us. They wanted to be 
our friends, and still we are carrying on this warfare against 
them. 

Mr. SIMMONS. l\Ir. President--
The PRESIDING OFlJ ICER. Does the Senator from Ne­

braska yield to the Senator from North Carolina? 
Mr. NORRIS. Just a moment. 
Why, l\Ir. President, through it all, and while these p'eople 

are running to get away from our Army, I can not c-onceive 
of a worse condition. l\Iaybe, Pollyannalike, they thank God 
that they do not live in Chicago, but at least they are as bad 
down there; and that leads me to inquire, l\fr. President, if 
Pre ident Coolidge wants to use the Army and the 1'\avy and the 
marines and the sailors to purify elections, why does h'e not go 
into Philadelphia, where they vote men who have been dead 
for 15 years, where they get the names off the tombstones in 
the cemetery-something they can not do in Nicaragua, because 
they do not have the money or the financial ability even to 
put up tombstones at the graves of their dead? Even now for 
some time we have been depri-red of the association and the 
assi tance of the lone Senator from Illinois [1\:lr. DENEEN], the 
statesman from Chic-ago, who has had his time almost entirely 
taken up in Chicago delivering funeral orations over his dead 
political heroes. 

There is room enough at home if we want to reform some­
body. lf we want to purify an election, we have the whole 
United States before us. There are many place where we ought 
to devote our energies instead of interfering down th'ere; and 
why down there? What for? What good is it going to do? 
·what a1·e we going to accomplish by killing those men and 
tho~e women and those children and burning those little hovels 
and those little homes? What are we going to accomplish? 

If Sandino is no more than they say he is, and we are bound 
to hold an election, why not go on and hold it? He can not 
interfere with us. He is up in the mountains. He is driven 
away. He can not c-ome to a voting place. We can hold the 
election; but we are following him. This Associated Press 
article shows that there are many places in Nicaragua where 
we have headquarters. We have 49 post· where we can carry 
provh;ions and munitions of war and men with airplanes, even 
after the rainy season begins. We have 25 places where we 
are engaged in surveying activities, marching men back and 
forth, policing the country. We have taken possession of it. 
We have used the force of arms to do it for the purpose of 
holding an election it seems now. They have given up the 
idea that there is any property to be preserved, or that the lives 
of any Americans are in danger, and they say now, "We are 
going to hold an election." 

Let us see for a moment about that. 
In the fir t place, we put Diaz in power. We keep him in 

power with our Army, and we make an agreement with him­
which is making an agreement with ourselves-that we will 
supervi e an election. The American Congress has not passed 
any law that gives that authority. The Nicaraguan Congress 
has not passed any law that gives that authority; but we have 
made an agreement with ourselves that we are going to super­
vise an election down in Nicaragua, and that is what we are 

doing. That is what we are getting ready for; and why should 
we supervise an election? 

It is said now that since we have made that agreement we 
ought to c-arry it out; that we have disarmed the liberals, and 
therefore they will not stand a fair show unles we carry out 
the agreement. If we have done what Stimson's letter says, 
we have disarmed both sides ; and that would not be a bad 
thing to take the arms away from all of them. If we have done 
that-and I assume that we have; I am going to read Mr. 
Stimson's letter here now, and he was going to disarm both 
sides--if he has done that, why not get out to-morrow? Neither 
side is armed. Why not get out to-morrow and let the people 
of Nicaragua hold their election as they ·want to? There will 
be no danger, even to the liberals, if they are the fellows you 
want to sustain, because the other side will not have any arms. 

Let me read this letter: 
DEAB GENERAL MoxcA.DA.: Confirming our conversation of this morn­

ing, I have the honor to inform you that I am authorized to say that 
the President of the United States intends to accept tlle request of the 
Nicaraguan Government to supervise the election of 1928-

That is the Diaz government. That is our government. In 
other words, the President has accepted an invitation from one 
of his own people to supervise that g·overnment, and he is going 
to do it. -

That the retention of President Diaz during the remainder of his 
term is regarded as essential to that plan and will be insisted upon-

There you llave it. There is some one speaking for the Presi­
dent of the United States, backed by the Army and the Navy 
of the United States, to Moncada. He is talking to him in this 
letter. He says: 

We are going to see that Diaz serves out his term. We are going 
to insist that he remain in office during the balance of his term. 

What does that mean? That is to a man, Moncada, with 
an army that can not compete with ours. Everybody knows 
that. He knows that with the great force of the Government 
of the United States he will eventually be conquered; he will 
eventually have to surrender; and so, in my judgment it is 
surrendering at the point of a gun. ' 

Let me read on-
that a general disarmament of the country is also regarded as neces­
sary for the proper and successful ·conduct of such election-

To begin with, we have decided-there is no compromising 
here--the Government of the United States has decided, first, 
that Diaz shall remain in office until the expiration of his 
term. Second, the Government of the United States i going 
to hold an election in Nicaragua. Third, in order to carry that 
out a general disarmament is necessary. 
aud that tlle forces of the United States will be authorized to accept 
the custody of the arms of those willing to lay them down, including 
the government, and to disarm forcibly those who will not do so. 

In other words, we say: " The United States Government is 
going to keep Diaz in power. We• are going to disarm every­
body. We are going to use the whole Army of the United 
States to do it if necessary. We are going to hold an election, 
and we are going to disarm both sides; and those who do not 
willingly surrender and lay down their arms will be forced by 
the power of the Government of the United States to do so." 
That is the contract that we are asked now to carry out! 
· If there ever was a contract that wa void on its face, if there 
ever was a contract that was brought about by force and in­
timidation, that is one of them. Nobody can dispute it. In 
the first place, we make a contract that we have no authority 
to make. We make a contract with somebody el e, and we 
compel them by force to sunender their arms and lay them 
down. We compel a surrender, and now we say, "If we do 
not carry that out we will be violating our contract." 

Mr. Pre ident, if we are to permit precedents of this kind 
to go uncriticized; if we are to permit the President of the 
United States to use the public funds that we appropriate to 
carry out that kind of a contract, made witb1tut any authority 
of ~aw, made with people who are defenseles and who are 
forced to sign on the dotted line, who are compelled to sur­
render at the point of a gun-if we are going to approve that 
precedent, then where is the next Congress coming in with the 
next precedent? We will not have to go any further than 
that. That precedent is enough to permit any man who is 
President of the United States at his own sweet will to plunge 
this country into a war with any country on earth. Nobody 
can dispute that. No one can get away from that; and we will 
have a President some day who will do that very thing. 

Talk about amending the Constitution because we are trying 
to put this legislation on an appropriation bill! Great heavens! 

.... 
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Have we not amended the Constitution already1 If this is 
sustained have you not taken out of the Constitution that 
provision' which gives to Congress the right to make war? 
You have, as fully and completely as though it had a ~on­
stitutional majority he1·e and had been approved by a sufficrent 
number of State legislatures. You have given to the Presi­
dent of the United States the power to make war at any time 
against anybody that he pleases to make war against. There 
can be no escape from that. 

Mr. President, I am coming to the point now where I want .to 
plead for the American Government; I w:;mt t? pl~ad for ~ts 
perpetuity; I want to plead for the continuatiOn of the l:fe 
of our Government; I want it to continue to be a representative 
government; I want it to be a democracy, a liberty~loving de­
mocracy that will stand before the world as an emblem of 
human freedom. To do that, I must stand against the usurpa­
tion of this authority; I must cond·emn, and the S'enate and the 
Congress ought to condemn, by refu ing to appropriate money 
to carry it out-such an unholy, such an illegal contract as 
that-however good the motives may be of the men who made it. 

~I want to call attention, on that point, to what George 
Washington said in his Farewell Address, one of the finest 
documents, it eems to me, that has ever been penned by human 
hand. 

Mr. KING. Mr. President, before the Senator proceeds to 
that will he suffer an interruption? 

Mr. NORRIS. Yes. 
Mr. KING. I listened with very great interest to part of 

the address of the able Senator from Idaho [Mr. BoRAH] the 
other day, and was called from the Chamber before he con­
cluded. I have also listened to a number who have spoken, with 
a view to ascertaining what limitations, if any, there were upon 
the power of the President to enter into agreements which, in_ 
effect, were treaties, which, in effect,. according to the contention 
of some, constitute the supreme law of the land, the Senate. 
having no voice whatever in the negotiation of the agreements, 
and the agreements never being presented to the Senate for 
ratification. 

I should be very glad if the Senator, before he· concludes, 
would tell us if the President may, at his discretion, enter into 
such agreements with foreign powers, the effect of which may 
be, and in some instances inevitably will be, to bring about 
conflicts, war, in which the United States will be involved. 

Mr. NORRIS. Of course, he has no such authority; of· course, 
he has no such power, and here is an instance where he is as­
suming that power; here is an instance not only where he has 
assumed it, but has made a contract in violation of the Constitu­
tion of the United States, and the executive department of the 
Government is here now to get money to carry out that contract, 
and it is up to us to say whether we shall appropriate the 
money. 

It is said we should not do this on an appropliation bill. I 
admit this is an indirect way of doing it, but I do not know 
of any other way to do it. We have no other opportunity to 
do it, and I am opposed to remaining silent now, no matter 
what the result may be on this amendment and othe1:· amend­
ments that will be offered if this is defeated. I am opposed 
to remaining silent. I want to put my views on record, and I 
want to put the Senate on record as to what it is going to stand 
for in this kind of a deal, whether we are going to permit our 
President to use the powers of his office to make a contract 
that the Constitution of the United States says he shall not 
make, and make it in a way that is )llore dangerous· to our 
national life than any other action could possibly be. 

It would not be so bad if the President made some contract 
\vith the governor of some State that was illegal along the 
same line; it would not mean the destruction of our Government ; 
but I want to tell the Senate that if this precedent is carried 
out-and it will be, because similar precedents are relied on 
now, none of which has gone quite so far-it will only demon­
strate that when· you give to an official power, he will go a 
little beyond what the other fellow did; he will go a little bit 
farther. The President has now gone to the very limit, so that 
it will be within' the power of any President to make war at any 
time, according to his own sweet will, upon any country on 
earth, and we will have nothing to do except to appropriate 
the money to carry it on. 

Listen for a moment to the words of Washington: 
It is important, likewise, that the habits of thinking in a free country 

should inspire caution in those intrusted with its administration. to 
confine themselves within their respective constitutional spheres, avoid­
ing, in the exercise ot the powers of one department, to encroach upon 
another. The spirit of encroachment tends to consolidate the powers 
of all the departments in one, and thus to create, whatever the form of 
government, a real despotism. A just estimate of that love of power 

and proneness to abuse it which predominates in the human heart, is 
sufficient to satisfy us of the truth of this po ition. 

Those are not my words ; they are the words of the Father of 
Onr Country, and. applied to this case theY mean that if you are 
going to approve this precedent you will take only the first step, 
which will ultimately bring about the destruction of our GoveDI­
ment and the establishment of a despotism upon the ruins. 
YQu can not get away from it. If George Washington was 
right, then the Congre s of the United States, in his memory, if 
for no other reason, ought to call a halt-we ought to stop our 
President. It does not mean that we necessarily impugn his 
motive . He may have the holiest of motives; he may mean to 
be doing good by it; but he is using an illegal means to do it, 
and some one follo\ving him, even though he does good by this 
wrongful act, will use that wrongful act as a precedent to do 
something that is ill itself wrong, anq that will bring ruin to 
our Government and our people. 

It seems to me, therefore, Mr; President, that we have reached 
the time now when the Congress of the United States ought to 
speak, not only because we think that Nicaraguans are not 
being treated right but for the salvation of our country, realiz­
ing that we are approaching a point where, if we do not call a 
halt, we eventually will bring down the §tructure of our Gov­
ernment upon our heads. 

Mr. NORBECK. Mr. President, no country in the world is so 
far away that its welfare is not our concern to some degree, but 
the happenings of this continent are either in our house or in 
our dooryard. We must frankly take their part in dealing with 
any trouble that arises between the Arctic Ocean to the north, 
and the Panama Canal to the south. I only plead for a little 
more frankness in the admission of well-known facts toward 
the solution. 

As to the countries bordering on the Gulf of Mexico, there 
have been lengthy debates in Congress from the beginning of 
our history. The speeches have referred to the limitation of our 
Constitution and the duties of the American Government. They 
have had to bear on the question of self-determination and 
religious freedom, as well as the protection of life and p~operty. 
The debates in Congress have apparently been exhaustive, but 
never a word is said as to why our troubles come to the south 
of us and never to the north of us. One would almost be led to 
believe that the same steady, self-reliant people that inhabited 
Canada have a counterpart in every island and every Republiq 
to the south of us. If so, why this trouble? 

It was my privilege at one time to spend !1-bout a month in a 
so-c<dlled republic lying south of us, a country that enjoys civil 
a:nd religious liberty, if constitutional and legal declarations are 
to be taken at par. Their constitution was, in fact, modeled 
after our own. But I found the relations between the ruler and 
the ruled were entirely different. There was no safety for life 
or property unles~ you belonged to the faction in power. If a 
candidate for the presidency lost the election he would still get 
the office, provided he had the support of the army-ballots did· 
not count; the elections. are just pretexts. 

The" upper class," if such a term can properly be used, were 
the property-owning class. They were the office-holding class. 
The.y were educated and cl;lltured, and they were white--real 
Caucasian stock. They were not inferior people, but they did 
lack the stability and patience of the north European people, 
even though they may be well advanced in art and learning. 
They came from those Mediterranean countries that periodically 
prefer a dictator. They frequently get into a mess that requires 
a dictator to untangle. 

But that is not the most serious situation, for Mediterranean 
people do not need some outsider to come in and handle their 
affairs. The sad thing is that only 20 per cent of the population 
were white-one out of every five. The other 80 per eent of the 
voting population were largely descendants of the old American 
stock that inhabited this continent -prior to the diseove1·y by 
Columbus. It is true there was a little mixture of white. The 
effect of the mixture seemed to be about the same there as 
on a South Dakota reservation-often the best qualities of the 
old stock were lost and the vices of the whites were taken on. 
It did not improve the situation much. 

If they lived within the borders of the United States, we 
would recognize the situation as it is. We would not try to 
fool ourselves. The population of the Southern States, both 
white and colored, have accepted the situation, where the bulk 
of the responsibility falls on the whites. Even in Northern 
States the native population are denied the right of self­
government and are wards of the Nation. If they lived in 
Nicaragua we might argue for their competency in self-govern­
ment, but we do not if they live within our own borders. 

I could imagine the resentment on the part of the Senators 
from Mississippi or Alabama if some protesting foreign go-vern-
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ment should insist on a majority rule in those States- and the 
·ubdivi ions thereof. No Member of Congress, North and South, 
is for giving our own Indian the same re ponsibility in con­
trol of government as the white people enjoy. I do not JSpeak 
of the Indian as an inferior race. He does have a different 
culture from ours. He has some virtues the white man lacks, 
but on tlle other band he lacks those traits and experiences so 
common to a self-governing European people. 

Why not accept the situation frankly and admit that we must 
rely on the white population in those countries for whatever 
stability can be given the gov€rnment and whatever protection 
there may be to life and property, until such a time as the 
native population has reached that test of civilization-the will­
ingness to sacrifice to-day for the good of to-morrow, the present 
for the future, and have also learned that the individual must 
yield for the benefit of the whole, in order to establish safety, 
stability, and justice? 

I do- not care to defend the white man's policy or philosophy 
in dealing with primitive races or his acts of aggression in 
di ·cover.v, exploration, and settlement. The settlement of the 
countries to the south of us is to some extent a repetition of 
the history of our own country. We start with letting our self­
sacrificing missionaries go out and introduce the Christian 
religion, to establish schools and hospitals, to segregate the 
leper, to relieve the sick and the poor. 

Next comes the enterprising American who "opens up the 
country," as be calli; it. Plantations are established, mines are 
Ollened, factories are built. Employment is given to the natives 
at a wage five or ten times what they were able to earn before. 
A new prosl)€rity puts money in circulation. Churches and 
schools get their part; towns grow up, highways are built. -A 
new era comes into being, but it must be admitted that it is 
not an ideal situation. Wages are still low compared to those 
vaid in other countlies. Property is none too secure and life 
is often put in jeopardy. 

Next we find a few natives, or more likely mixed bloods, 
have acquired what he calls an American education. It was 
not an education in the use of the spade and the hoe. It was 
not a development of patience and self-sacrifice, nor was it the 
stimulating of the better impulses of the human heart. It was 
rather a book learning. These young people are thoroughly 
familiar with our Declaration of Independence, the American 
spelling' book, and the American dime novel. ·They do not be­
lieve in evolution nor in slow growth-they are for direct action 
and quick act!on. The leader has a political mind-he takes 
advantage of the political opportunity. He stirs the prejudice 
of the ignorant against the white man's invasion and calls at­
tention to the fact that larger wages are paid in New York, 
and the trouble is on. Our Government has stood idly by-in 
fact, has even encouraged what has taken place. 

A considerable number of Americans have gone into these 
lands with their families, some engaged in altruiHtic under­
takings and others in money-mak-ing occupations. Trouble 
comes periodically, and when it comes there is nothing more 
natural than for the man or woman born in the United States 
to look to our flag for protection. The President may send the 
marines, and the critics will say that this is a violation of the 
Jeffersonian theory of self-gover;nment-though they refrain 
from being too specific as to when or where Jefferson said any 
such thing. 

We are told that we are denying these people what we insist 
on having for ourselves-a free government-in which each in­
dividual takes its full part and receives the full ben.efit. Every 
argument we hear is based on the theory of equality between 
race , but the equality is not asserted. If this is a sound 
doctrine abroad, it should be a sound one at home. If it is 
fallacy at home, it should be fallacy abroad. Let us quit fool-
int; ourselves. ' 

1 am unable to find a reason for our attitude unless it lies 
in a con ciousness of our own wrong-doing toward the natives 
of this country. If atonement for our transgression is to be 
gh·eu, we might find it more convenient to make such sacrifice 
in Nicaragua than in North Dakota. 

It is not so difficult to call on the Americans who are out 
in the foreign field to sacrifice their lives and property as a 
blood offering for their own misdoings. We do not intend to 
start any reforms in our own dooryard-we are going to start 
them a thou and miles a way from home, where such high pur­
pose will not interfere with our own selfi.Bhness. 

I~EVITABLE 

I share the views of the Senator from Idaho [Mr. BoRAH] 
that we can not change our policy abruptly. We must carry 
out not only written treaties but implied obligations. 'That all 
goes to the question of our national policy. 

I~ ~be policy is to be changed, Jet us announce :q.·ankly­
do It m advance and adhere strictly to the announcement-but 
let u not betray anybody who has relied on our counsel. 

MO 'ROE DOCTRINE 

~,be Monroe doctrine placed additional obligations upon this 
country. At one time it was a necessary doctrine. The need 
for it does not exist to the same extent. Why not announce 
to the world our intention of abandoning this as far as appli­
cable to the South American Continent at the end of a 25 or 50 
year period? 

UNCLE SAM'S OBLIGATION 

Let ~s ~t the sa~e ~ime announce that we recognize it is 
our obligation to mamt:un order all the way from the Canadian 
b?~d~r to the Panama Canal. We can not avoid the respon­
sibility for p~ace and order in our own dooryard. It is not 
necessary to Impose any unfair terms on anybody. 've· have 
been helpf?l to Cuba in bettering their conditions, though we 
have occasronally had to use a strong arm. It may become nec­
~ssar! to do it again, but we will have the upport of the most 
mtelllgent and the most patriotic cia ·s of her citizens. We 
have supervised elections in Cuba, Santo Domingo, and Haiti. 
Our policy has not reflected party politics. 'Ve have done this 
und~r pem~cratic administrations as well as under Republican 
admmts~rabons. We are going to carry on. Why not announce 
o~ policy franklY_? Let us give assurances that our policy 
will P~'otect the life and property of every citizen in these 
countnes, be he an American banker or an American laborer. 
Tell our citizens living in foreign lands that in case of trouble 
it will not be necessary to use any such false pretenses as to 
run up the Bri.tisb flag and claim protection under same. Give 
them to understand t~at our flag will be their protection to-day, 
to-morrow, now, and m the future, ~nd as long as our Republic 
endures. 

:Mr. SWANSON obtained the floor. 
Mr. BINGHAM. M:r. President, will the Senator yield to 

enable me to suggest the absence of a quorum? 
1\fr. SWANSON. I yield for that purpose. 
1\fr. BINGHAM. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk will call the roll. 
The Chief Clerk called the roll, and the follo,,inO' Senators 

answered to their names : ~ 
Ashurst DiU Kendrick Sackett 
Barkley Edge Keyes Schall 
Bayard Edwards King Sheppard 
Bingham Fess La Follette Shortridge 
Black Fletcher Loeber Simmons 
Blaine Frazier McKellar Smith 
Blea e George McLean Smoot 
Borah Gerry McMaster Steiwer 
Brntton Goff McNary Stephens 
Brookhart Gooding Mayfield Swanson 
Broussard Greene Metcalf Thomas 
Bruce Hale Neely Tydings 
Capper Harris Norbeck Tyson 
Caraway Harrison Norris Vandenberg 
Copeland Hawes Nye Walsh, Ma,·s. 
Couzens Hayden • Oddie Walsh, Mont. 
Curtis Heflin Overman Warren 
Cutting Howell Phipps Waterman 
Dale Johnson Pittman Watson 
Deneen Jones Ransdell Wheeler 

The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 

HERB.I!..""RT HOOVER 

1\ir. BLEASE. Mr. President, will the Senator from Vir­
ginia yield to me for _the purpose of asking to have something 
printed in the RECORD and to make a statement of about five 
minutes in connection with it? 

Mr. SWANSON. I yield to the Senator from South Carolina 
for that purpose. 

Mr. BLEJASE. Mr. President, this Republic was founded by 
the best and most intelligent manhood that existed on the earth 
at the time it was brought into being. They did not have to 
fight their way up from the caves and jungles a the people who 
had established governments in other parts of the world had bad 
to do. They came here to escape the oppression of monarchies 
·which cursed the Old World, and with their own hands and 
brawn f?ught back the oppressors who pursued them here. 
They bmlded a government that bas become, in a century and 
a half, the greatest nation and the freest nation that ever 
existed on the earth. It keeping is in their own hands and 
they should have the fullest light on every question on which 
they are expected to pass at the ballot box. 

I can conceive of no greater crime against the Republic than 
to mislead. the people to make them ignorantly destroy their 
couptry in attempting to conduct its affairs in the wray marked 
out by t11e fathers who had offered their lives ns a sacrifice 
on the battle field to make them and their offspring free men. 
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'Vhen a man asks the people to intrust him and elevate hiin to 
the exalted station as their Chief Magistrate for four years the 
people should have all the light on his life obtainable before 
they should intrust him with their destiny. The candidate fo11 
this lofty positioo should convince the people of distinguished 
service he has rendered for his country before he should seek 
so gt·eat a reward at their hands. 

One of the candidates before the people to-day seeking their 
suffrages for the exalted office of President of the United 
States is Herbert Hoover, the present Secreta1:y of Commerce 
in the Cabinet of the present Executive, Calvin Coolidge. He is 
asking a great deal at the hands of the people of the country, 
and they should know who he is before they are qualified to 
cast a ballot for him. His life's story is best written by him­
self and its evolution is clearly set forth in the biographical 
sketch~s which he has furnished to the currently published 
books, Who's Who in England and Who's Who in America, 
covering the period of the past 12 years, during which be has 
figured before the public. 

1\Ir. BRUCE. Mr. President, will the Senator yield. to me? 
Mr. BLEASE. Certainly. 
Mr. BRUCE. May I observe to the Senator that it seems to 

me, in view of the doubt as to whether Hoover is an Engli ·b­
man or an American, his life might well appear in a book 
entitled " Which is Who?" 

Mr. BLEASE. Mr. President, I am going to prove in a min­
ute that he is not an American; that is, if he himself told the 
truth. 

In Who's Who in America in 1916 he gave his life story, as 
follO\>\'S: 

IIoover, Herbert Clark, engineer, * * • assistant Arkansas geo­
logical survey, 1893; United States Geological Survey Sierra Nevada 
Mountains, 1895; assistant manager Carlisle Mines, New Mexico, and 
Morning Star Mines, California, 1895; in western Australia as chief of 
mining staff of Bewick, Moreing & Co., and manager of Hannan's Brown 
Hill Mines, 1897 ; manager for Sons of Gwalia and E. Murchison 
Mines, 1898 ; chief engineer for the Chinese Imperial Bureau of Mines, 
18!)9, doing extensive exploration in the interior of China ; took part 
ill- the defense of Tientsin during the Boxer disturbances in 1900; rep­
resentative of the bondholders in the construction of Ching Wang Tow 
Har!Jor in 1900; general manager of the Chinese Engineering & Mining 
Co. in 1901 ; partner of Bewick, Moreing & Co. Mines Operators of Lon­
don from 1902 to 1'908; director of Zinc Corporation (Ltd.), Oraya 
Exploration Co. (Ltd.), Russo-Asiatic Corporation (Ltd.), from 1908 
to 1914 ; was chairman or director of the Burma Corporation (Ltd.), 
of tbe Santa Gertrudis Mining Co., Camp Bird (Ltd.), Irtysh Cor­
poration (Ltd.) ; chairman of the American Relief Commission, of Lon­
don , 1915 and 1916; chairman for the relief of Belgium; trustee of 
Stanford University (founded by a British subject) ; Fell-ow of the Royal 
Geographic Society ; member of the American Institute of Mining Engi­
neers, of the. Sodety Ingenieurs Civil de France, of the Society Belgian 
des Iengeneers et des Industriales, Society of Mining and Metals, 
Society A. A. A. S., Hukluyt Society, etc. ; his clubs are Devonshire 
(En.,.land), Ranclaugh (England), Albemarle (England). Is a writer 
of articles on mining and mines for European publications. His home 
is Red House, Hornton Street, London, England; offices, No. 1 London 
Wall Buildings, London E. C., England, and 71 Broadway, New York, 
and Mills Building, San Francisco. 

In the Who's Who in England of 1919, 1\ir. Hoover sets forth 
that he holds degrees of doctor of law from Harvard, Princeton, 
Brown, Pennsylvania, Oberlin, Yale, and Alabama Universi­
ties ; that he is commander of the Legion of Honor; won the 
French Academy Audiffret prize in 1918; gave his address at 
Stanford University of California and his clubs as University 
of New York, Pacific Union, Bohemian of San Francisco; Metro­
polit an, Cosmos, and Chevy Chase, of Washington, D. C. 

In the English Who's Who of 1920 hi title is set forth a · 
"Food Adminis trator of the United States of America" and 
"member of the War Trade Council since 1917" and "director 
general of Allied Relief Administration at Paris after the armi­
stice," and he takes the degree "doctor of civil law," besides 
many others. In t he Who's Who in America of 1918 his address 
is given as United States Food Administrator, Washington, 
D. 0. In the Who's Who in America o-f 1920 he has become a 
member of the Lawyers' Club and the Bankers' Club of New 
York and gives his address as 120 Broadway, New York. 

1\!r. President, the Chinese people had lived their own lives at 
home and defended themselves against foreign pirates for more 
than 6 ,000 years; their government r eached the state 2,500 years 
ago where they had all the laws they n eeded, and their people 
had but little use for a government to rU}e over tbem. They 
built their first great canal system and lowered the beds of their 
two great rivers after their 13 years' flood 3,750 years before 
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Christ, and completed their great wall to keep the barbarians 
out of their country 2.,500 years ago. These land and mine and 
water-front and railroad-grant pirates from the British Empire 
came upon them una ware during the war between the United 
States and Spain in 1898 and 1899 and took from them their 
substance when they were not prepared to defend themselves 
from the seas, and the Boxer rebellion re ulted. Herbert 
Hoover had renounced his citizenship from the United States 
and had become a subject of this most imperialistic monarchy 
that ever existed on the earth and was one of their ready plun­
derers of the defenseless east, China and Siberia, and it was 
when this Boxer rebellion was engendered that he first wrapped 
the flag of the United States about his shoulders and asked 
protection of the United States Army and Navy in his opera­
tion in his new-found kingclom. 

1\Ir. President, here are four reasons why Herbert Hoover 
should never be President of the United States: 

First. When his name was up for confirmation as Secretary 
of Commerce a noted Senator said : 

This man, Herbert C. Hoover, bas spent all his grown-up life in the 
employ of British corporations in England and Australia. He ' never 
voted in the United States 'til 1916, for Woodrow Wilson. 

The last statement is quoted verbatim. 
Second. When Americans-in United States--were paying 10 

cents a pound loaf for green, soggy "substitute" bread, Eng­
land, France, and Belgium were paying 3% and 4 cents a pound 
loaf for all-flour, American wheat bread, furnished them by 
Herbert C. Hoover, the American. 

Third. He never accounted for $11,000,000 of the $33,000,000 
placed in his hands by the "American Charities (Inc.)" for 
the starving children of cenh·al Europe. Repeated efforts and 
interrogations by New York publications failed to elicit any 
response from Herbert 0. Hoover or his subordinates in office. 

Fourth. When newly appearing in American affairs he, with 
friends, speculated in American wheat up to $50,000,000 at a 
time, in the Far East. No denial was ever made. 

These facts were all thrashed out by metropolitan dailies at 
the time of occurrence. 

All Americans who could read bad this information plainly 
before their eyes. 

1\fr. President, here [exhibiting] is a picture of Mr. Hoover. 
Below it are the pictures of two negroes. They are his candi­
date·s for delegates in the Ohio primary. I shall not read the 
statements around the pictures, but ask that they may be placed 
in the RECORD- as a part of nty remarks. I wish, however, to 
read from the last one, over the pictures of these two negroes : 

They know that a vote for Hoover delegates is a vote for Hoover, the 
an tiscgrega tionist. 

And the negroes should stand by him. 

There being no objection, the._matter referred to was ordered 
to be printed in the RECORD, as follows : 

_[From the Gazette, Cleveland, Ohio, Saturday, April 21, 1928] 

VOTE FOR HOOVER 

Long residence in countries abroad, even extensive travel throu"'h 
foreign lands, broadens and materially improves nearly all who ha~e 
such experience. Herbert L. Hoover spent many years abroad in 
various countries, Australia and · the Orient being among the nnmber, 
with the result made so clear in t·eeent months by favorable action of 
great interest to Afro-Americans. 

When Principal Robert N. Morton, of Tuskegee, Ala., N. & I. Insti­
tute, and the flood sufferers' committee, of which he is chait·man, wired 
United States Secretary of Commerce Herbert L. Hoover, asking the 
removal of a prejudiced New York woman, an official of the flood suf­
ferers' relief committee in the South because of her heart-rending dis­
crimination against Afro-American flood sufferers, she was promptly 
relieved of her duties and separated from the service. 

When the segregation of Afro-American clerks in the United States 
Department of Commerce, over which Secretary Hoover presides, was 
called to his attention a few weeks ago by Neval H. Thomas he promised 
an investigation, and when the facts were presented to him and be 
learned the truth of Professor Thomas's segregation charges, Secretory 
Hoover immediately stamped it out! He was too big and broad-minded 
a man to tolerate such an outrage upon American citizens of color or 
anyone else in a United States department presided over by him. 

These are the things that best show the man, from the Afro-Ameri­
can's standpoint, and ought to have a marked influence upon their 
determination as to whom to vote for on April 24, 1928. The utmost 
confidence can be placed in a man whose mind has been so broadened 
by travel and residence abroad as well as at home that be is able to 
rise above the contemptible prejudice of the day to secure justice even 
to employees of color in his department of the Government service at 
Washington, D. C. Vote fo~ Herbert L. Hoover next Tue.oday. 
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OU'a CANDIDATES ON HOOVER TICKET IN OIDO PRIM.A&Y 

A graduate of Howard University, Washington, D. C., Capt. Leroy H. 
Godman, of Columbus, was a staff officer of the Three hundred and 
sixty-sixth Infantry, Ninety-second Division, during the war and served 
overseas as judge advocate for his unit. He is a member of the Ohio 
State Bar Association, Allierican Legion, and numerous other civic and 
fraternal m·ganlzations. 

Dr. Leroy N. Bundy, of Cleveland, representing oul! people of northern 
Ohio, is a candidate for delegate from the twenty-first district. He is a 
leader among our people of Cleveland and adds decided strength to the 
Hoover cause in this industri.a.l center. His Cleveland indorsements 
include six Republican clubs and the county Republican organization. 
There is no doubt of his triumphant electhm Tuesday. 

Ohio Aft·o-.Americans know that in supporting the Hoover delegates 
they are voting for the best interests of themselves and the whole 
Nation. They know that a vote for Hoover delegates is a vote for 
Hoover, the antisegregationist.-(Adv.) 

Mr. BLEASE. I also a k leave to print at this potnt in my 
remarks an article published in the Chicago Daily News of 
April 21, 1928, entitled " From the negro's point of view," and 
will only read the last few words of the article, which states: 

True enough, the Commerce Department has seen segregation for 
the last four years, but that was before Mr. Hoover ' had become a 
serious contender for tho Presidency. 

That statement is from one of his negro friends' newspaper. 
There being no objection, the matter referred to was ordered 

to be printed in the REOORD, as follows: 
[From the Chicago Daily News, Saturday, April 21, 1928] 

FROM THE NEGRo'S POINT OF VIEW 

By Chandler Owen-Hoo>er, BLEASE, and the negro 

A little while ago Neval H. Thomas, president of the Washington 
(D. C.) ·branch of the Nati<mal Association for the Advancement of 
Colored People, protested to Secretary of Commerce Hoover against 
racial segregation in his department. Quite promptly thereafter Mr. 
Hoover abolished such discrimination. In doing so, however, the Sec­
retary of Commerce incurred the hostility and castigation of Senator 
COLE BLEASE, of South Carolina, whose annual bills for a Federal anti­
intermarriage law and a Jim Crow car for the District of Columbia 
have already been introduced and are now resting peacefully with the 
Judiciary Committee, to which they were tactfully referred. 

Senator BLEA.SE declares Hoover's action in abolishing racial segre­
gation in the Department of Commerce has spelled a death blow to 
all o-f his (Hoover's) hopes for breakiD.g the "solid South." 

Of course, l\fr. Hoover has already figured the whole problem out, 
and he understands that a Republican candidate for the Presidency bas 
much more to gain from a " solid Republican northern negro vote " 
than from a " solid Democratic southern white vote," when the latter 
is invariably cast against the G. 0. P. candidate. So there is neither 
principle nor good politics to recommend Mr. BLEASE'S course to Mr. 
Hoover. ' 

True enough, the Commerce Department bas seen segregation for 
the last four years, but that was before Mr. Hoover had become a 
serious contender for the Presidency. 

Mr. BLE.ASE. I have another article entitled "Thomas to 
Mills," with a picture of a negro named Thomas, who wrote the 
letter-he is snppa ed to be the head of some organization 
here-to his devotro friend Ogden L. Mills, which I ask may be 
inserted in the RECORD as a part of my remar·ks. 

The PRESIDING OFFICER (Mr. JOHNSON in the chair). In 
the absence of objection, it will be so ordered. 

The article is as follows : 
[From the Gazette, Cleveland, Ohio, Saturday, April 21, 1928] 

THOMAS TO MI.LLS--NI!WAL STILL .AF"l'"ER UNDERSECRETARY MILLS (A NEW 
YORKER) OF THE TREASURY DEPA.R'l'MEN'.l'--COOLIDGE ADMINISTRATION 
SEGREGATION 

WASHINGWN, D. C.-A definite statement by Ogden L. Miils, Under­
secretary of the Treasury, on the segregation of our employees in the 
Treasury Department is requested in a letter sent, April 13, by Prof. 
Neval H. Thomas, president of the local N. A. A. C. P. branch; Robert J. 
Nelson, of the Elks; and Thomas A. Johnson, of the National Equal 
Rights League. The letter to Mr. Mills Is as follows: 

"We have the honor of asking you for the results of your investiga­
tions in your vast departme11t and your tutu1·e policy dealing with your 
colored employees. It bas been three months since we first called on 
you at the TreasUl'y Department. Since then we have had two lengthy 
interviews with you and paid five additional visits to see you without 
success. In the meantime we have had no word from you as to your 
disposition of our case. We, therefore, take this means of contact. You 
will remember that we complained about segregation first, and informed 
you of the immense injury the undemocratic practice is doing our people, 
the Government service, and the Constitution itself. We pointed out the 
' .Jim Crow ' section of the oftlce of the Register of the Treasury where 

pernicious discrimination keep superior negro clerks in lower sa.lary 
grades, in inferior work, and under constant humiliation of being huddled 
together on the basis of color. 1.'hen we told you of the office of the 
United States TreasUl'er where there are the Hon. John T. Howe, ex­
member of the North Carolina Legislature, and five other competent 
negro clerks of superior intelligence and long service, set oii from thei.t· 
white coworkeliS and retained in low salary grade and on the simple 
mechanical work of ' stating accounts.' White men whom they have 
taught have passed over them to higher placement and even to the posi· 
tion of chiefs of ~epartments. You spoke to us of the immensity of 
your department with its 67,000 employees. We held that the merit 
system can not prevail there when, out of so vast an army being paid 
by all of the people, there is not one negro in a directive po ition. We 
know all too well o{ the superioriiy of the negro clerk and that of all 
of the other colored employees, for white men of their caliber and attain· 
ment secure far more lucrative acth·ities in the economic, civil, and 
political life of the Nation. Hence, if the merit system prevailed in the 
Treasury Department, or in any other of the many other bureaus of the 
Nation and the municipality here at the Capital, there would be thou­
sands mor~ negro employees, and many of them holding important execu­
tive positions. In tp.e Bureau of Engraving and Printing, the Govern­
ment Printing Office, and in others. of the thirty-odd huge establishments 
that come under your jurisdiction the same complaints can be justly 
made. We, therefore, respectfully ask that you make us reply-belated 
if you please-to our complaints." ' 

Mr. BLE.ASE. In the Afro-American of Baltimore Md. there 
is another arti~e on Mr. Hoover and his segregati~n, wbich I 
ask to ha-'\e prmted in the RECORD. I also have a letter which 
I received a few days ago, written by n very distinguished 
citize~ of our country, givfng some past history, which I ask 
to be rnserted in my remarks. 

There being no objection, the matter referred to was or· 
dered to be printed in the RECORD, as follows : 

[From the Afro-American, Baltimore, Md.] 

WORK A.BOLlSHES JIM CROW IN INTERIOR DEPA.RTME!iT--PARTITIONS 
SEPARATING RACES IN LAND OFFICE ARE TAKEN DOWN-BLEASE 
RILED, YELLS I:r-'s " SociAL EQUALITY "-N. A. A. c. P. EXPECTS 
SEGREGATION IN TREASURY TO END NEXT. 

WAsmNGTON, D. C.-By order of Secretary Hubert Work, segrega· 
tion ot Interior Department workers because of race ended April 13. 

Last week Secretary Herbert Hoover abolished Jim Crow in the 
Department of Commerce, and Secretary Audl'ew Mellon, of the Treas­
ury, is expected to take similar steps. 

Conditions in the Federal departments will now go !Jack to what 
exi&ted before the first administration of Presi{[ent Wilson. Demo-­
cratic subordinates of :h-lr. Wilson were the first to issue segregation 
edicts, which separated workers of both races who had been working 
in the same room, and in many cases, at adjoining desks for 25 years. 

WORK'S ORDER 

In accordance with -the order of Secretary Work Miss Gretta D. 
McRae, a colored stenographer in a " Jim Crow " division of the Land 
Office, was transferred to the stenographic division. She was later 
tran ferred to the survey division, and is doing stenographic work for 
any employee of that division who may need the services of a stenogra­
pher. 

Partitions which have separated white and colored employees in the 
Land Office are being removed, and white and colored clerks are being 
put to work together in the same rooms. 

BLEA.SE PEE!VED 

In the Senate last Monday Senator COLE BLEASE (Democrat, South 
Carolina) accused Secretary Hoover and his campaign managers, 
Doctor Work and Ogden L. Mills, Assistant Secretary of the Treasury, 
with seeking to gain the negro vote in t:he doubtful States by ending 
this segregation. 

The Secretary of Commerce, BLEASE said, is using his influence also 
with his campaign managers and assistants in other departments. 
For eight years, he stated, the oonditions under which they were work­
ing were not disturbed. After Mr. Hoover became a calldidate for 
President he abolished segregation in the Census Bureau. 

BLEASE read into the CONGRESSIONAL RECORD a letter from an un­
named white girl clet•k and a newspaper article in which the Land 
Office was referred to as a " bell bole" at best. The white chief of 
the mineral division, for 35 years termed " Bully McGhee," i ignorant, 
uncouth, dirty, sneaking, and listening, and knowing nothing of the 
work. 

SOCIAL EQUALITY 

The new order which makes all girls use the same lavatory was 
referred to by BLEAS» as an attempt at social equality. 
Hon. COLEMAN BLEASE, M. C., 

United StateB Senator from South Carolina., 
The Capitol, Washington, D. C. 

DEAR SENATOR BLEASE: I note with interest the remark by yourself 
as cited in the CONGRESSIONAL RECORD Of Ap1·il 18 ( 6696), respecting 

• 
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the circulation of the report that a candidate for the Republican nomi­
nation at Chicago had negro blood, in order to win support for him 
from the negro delegates from the South. I was present as a spectator 
at the time of that nomination, and I was told this by the Louisiana 
negro delegates, of whom seven were seated on the sidewalk outside the 
auditorium and talking cheerfully about the matter. 

The same report was circulated about this same man when he first 
ran for the State senate; it was circulated about him when be ran for 
lieutenant governor; it was circulated about him when in 1910 be ran 
for governor and w:ts defeated by .Judson Harmon; it was circulated 
about him when be ran for Senator against Timothy Hogan, a better 
man and a first-clas · lawyer, in 1914 and won. 

In Hl20 I was a memuer of the city council of a city of this my native 
State ::md that of my forefathers for several generations, and chairman 
of the police committee, in which capacity it was represented to me on 
a Sunday in July that a negro preacher from outside the city was in the 
pulpit of a negro church and had asked every negro and negress of the 
city to go to the polls and vote for this man because he bad negro blood. 
I was told by indignant citizens to stop this outrage before it should 
happen again. 

It dirt happen again and it happened that very Sunday evening and 
again two Sundays later. The police statutes of the city, county, and 
State are inadequate to meet any such situation. The Republicans were 
\el'Y urgent that I should allow this preaching to go on, because they 
believed that it would improve the chances of election for this candi­
(}ate. 

Ohio bas many colored folks who have crossed the line_ and "come 
white." The notion that Democrats circulated this tale is false at least 
in Ohio. It was of Republican origin, in order to get out the negro 
votes, as it certainly did. 

The man himself was frequently appealed to in order that the tale 
might be stopped, but be always took the ground that to deny its truth 
would cost ,him the negro vote and support. Among white people his 
white friend always as'"'erted that he was an all-white man, of course. 
It was a gt·eat political play in a State with a great negro vote. These 
same white friends talked differently whenever they thought that the 
negt·oes would hear of what they were saying. These same white men 
are now telling tbeir negro supporters that the m:m was a very fine 
President and that all the stories about corruption in his administra­
tion are Democratic lies. And because the negroes have no way and no 
time to find the facts, they believe that a man of their own race has 
made a splendid record as President. 

White is black, black is white to these Republican managers. 
Yours very re ·pcctfully, 

(Dated April 21, 1928.) 

Mr. BLEASE. Mr. President, I made a charge here on the 
floor the other day that •• l\.ir. Hoo,·er had made this change in 
the department only for the purpose of obtaining the negro vote." 
There are negro newspapers and negro correspondents stating 
that to be the fact, and there is an appeal to the colored people 
of Ohio to vote for Mr. Hoover because he ltas issued this order. 
I think the country is entitled to have. that information, and I 
think it is also entitled to the information for which I asked 
the Senator from Kentucky [Mr. SACKETT] the other day. See 
00NORESSIO AL RECORD, April 20, 1928, page 6862. 

THE POLITICAL SITUATION 

1\Ir. TYDINGS. Mr. President, I ask unanimous consent to 
have printed in the RECORD a speech de~ivered by the senior 
Senator from Iowa [Mr. STECK] before the Democratic State 
couvention at Des Moines, Iowa, on April 20. 

The VICE PRESIDENT. Without objection, it is so ordered. 
Senator STECK's ,_peech is as follows: 
In a discussion of political conditions affecting our Government and 

our people so many angles present themselves, so many questions are 
of importance, that anything approaching a full discussion of them 
all or even a major part would be impos ·ible. 

It is my intention to go over briefly the more important issues and 
to uut mention others which are almost of equal importance. 

From 1912 until 1918, only six years, the Democratic Party was 
in absolute control of the executive and legislative branches of our 
Government. In these few years we made a record of accomplishment 
which is without parallel in the history of this or any other Govern­
ment. With a loyal majority in both Houses of Congress, under the 
matchless leadership of Woodrow Wilson, the Democratic Party wrote 
into our law : 

Federal reserve banking act, wresting control of money power from 
Wall Street. 

Farm loan act, enabling farmers to negotiate loans at low rates of 
interest. 

mitb-Lever Agricultural Extension .Act, extending aid to farming 
industry. 

Federal Trade _ Commission act, for prevention of unfair trade 
practices. 

Clayton Antitrust Act, in which it was declared that labor is not a 
commodity. 

Underwood-Simmons Tariff Act, under which trade reached unpar-
alleled dimensions. 

Extension of parcel post and postal savings bank system. 
Tariff Commission act. 
Income tax amendment and act, levying taxes according to ability 

to pay. 
Constitutional amendment for election of United States Senators by 

popular vote. 
Corrupt practices act, aimed at ending practice of corrupting elec-

tions. 
Bureau of Farm Markets and Bureau of Farm Management act. 
Creation of Department of Labor, first full recognition of labor. 
Creation of Federal Employment Bureau. 
Workmen's compensation act. 
Eight-hour law applicable to railroad and Federal employees. 
Establishment of Woman's Bureau. 
Act exempting labor and farmer organizations from inhibitions of 

antitrust law. 
Vocational training act. 
War-risk insurance act, and other measures for relief and rehabilita­

tion of World War veterans. 
During the years while this legislative record was being written, 

America became involved in and prosecuted to victory the gt·eatest 
war in the history of the world. It raised and equipped fighting forces 
numbering 5,000,000 men and transported 2,000,000 of them across 
submarine-infested seas to tbe field of France and Belgium without 
the loss of a single life. This was done at enormous cost, of course, 
but let it never be forgotten that, despite the ghoulish rakings of 
numerous investigating committees, appointed by the hostile majority 
that had gained control of Congress, in all that stupendous record they 
utterly failed to find evidence of crookedness, corruption, or graft 
upon which a Republican Department of Justice could obtain one 
single indictment of an official intrusted with power by Woodrow 
Wilson. This is a record that will be reviewed with pride so long as 
our Jation lives. 

The Republican Party ha~ had entire control of the legislative 
branches of our G<lvernment since 1918 and control of both the legis­
lative and Executive since 1920. The mere statement of these facts 
should be sufficient to insure Democratic victory in ibis year of 1928. 
It should seem unnecessary to remind the voters of the country that all 
the ills and evils from which we have suffered have come during the 
past 10 years, between 1918 and 1928. 

In 1919 when the Republ~can Party succeeded to the control of 
Congress. the country was at peace and enjoying unprecedented pros­
perity. What is the record since that date? 

The deflation and resultant ruin of our farmers. 
A new record of bank failures, 4,300 since 1920. 
A new record of business failures and bankruptcies. 
A boom in the business and profits of certain great industries, but 

the ruin or near ruin of the great mass of smaller ones. 
Five million men out of work in 1922 . . 
Four million men out of work in 1928. 
The farmer's .dollar worth but 60 cents. 
Conuption in high p1aces. Ferreted out by Democrats. Complacent 

silence or acquiescence by Republican officials. 
There was the disarmament conference which Republicans bailed as 

the greatest step toward peace of all history, but now it develops that 
we lost $300,000,000 worth of the finest battleships that ever floated 
under any flag, while the British tore up some l>lueprints and pictures. 
~'hey matched their wits with the foreign diplomats and it cost the 
taxpayers $300,000,000. 

Immediately the Republican Party gained control of Congress in 
1919 the,v proceeded in every conceivable way to annoy rr·esident Wilson 
in his efforts to arrive at fair and honorable terms of peac~ between 
the United States and the Central Powers. 

The proudest boast of this administration is what they call their 
economy program, but the fact is that, notwithstanding the constant 
reduction of the public debt and resultant lessening of interest cbaro-es 
the cost of Coolidge economy government bas increased during e:ch 
year of his administration, while the taxpayer bas continued to be 
burdened with war-time taxes. In spite of the annual guesses of the 
"greatest Secretary of the Treasury since Alexander ITamilton," enor­
mous surpluses have piled up each year. As . a result of these annu~I 
surpluses either taxes should ha\e been reduced or, !Jy applying the 
surplus to a reduction of the public _debt, our annual costs of govern­
ment, including interest charges, should show a steady reduction. 
Neither of these things have happened. The administration has not 
permitted a real reduction of taxes, and Coolidge economy has given 
us a constant increase in cost of government. 



6980 CONGRESSIONAL RECORD-SEN ATE. APRIL 23 
CORRUPTION 

Throughout the existence of our Government no holder of high office 
under a Democratic administration has been succe sfully accused of 
graft or corruption, while it bas been charged that no Republican 
ndministration since Lincoln has escaped the proven indictment of some 
of its officials high in Govemment service. 

One could talk for hours and not tell all the story of corruption in 
high places since the Republicans came into power in 1919. 

There is the story of the sale of the country's resources. A story· 
reeking with filth and smeared with oil. 

There is the story of the sale of patronage and privilege to the high­
est bidder. 

The1·e · is the story of the Indiana elder who took tainted-some say 
stolen-bonds to pay Republican campaign deficits, and peddled them 
around the counh·y among the faithful. 

There was the looting of the Veterans' Bureau, and the granting of 
special favors by the Alien Property Custodian for n consideration. 

It is a sordid story of debauchery, of corruption, of graft, brought 
to light through Democratic efl'ort in spite of silence and -even opposi­
tion in high places. Just to call the roll tells the story: 

.Albert B. Fall, Secretary of Interior, trader in the country's resources. 
Resigned. , 

Harry K. Daugherty, Attorney General. Permitted to resign. 
Will H. Hays, Postmaster General. Receiver of bonds. Resigned. 
Edwin Denby, Seer tary of the Navy. Just dumb. Resigned. 
Charles R. Forbe , Director of Veterans' Bureau. Convicted felon. 
Thomas W. Miller, Alien Property CustodJan. Convicted by a jury 

and' refused retrial by our highest court. 
Jefilse B. Smith, friend of Daugherty. Suicide. 
The record is blacker than the corruptions of Grant's admi~tration 

or the scandals of and following the Spanisll War. We do not charge 
the rank and file of the Republican Party with being dishonest or 
unpatriotic. We know such a charge would be untrue. That party 
has, however, at times been unfortunate in its choice of leaders. 

PROSPERITY 

.According to Republican propaganda the country is . enormously 
prospe1·ous. Figures are published to prove_ this claim, figures furnished 
by departments of the Government. Endless statistics are quoted con­
clusively showing that the Republican Party has brought the country 
to the highest state of prosperity it bas ever known. Of course, we 
could not expect the Republicans to broadcast a tale of business depres­
sion agricultural poverty, unprecedented bank failures, and general 
une~ployment, especially just before an election, but if the different 
depar·tments of the Government give out any information it shpuld 
be in accordance with the facts. Government departments should not 
be used to spread misleading and untrue mformation for purely partisan 
political purposes. 

Republi<·an officials say that fndustry is prosperous. We will admit 
that the larger ones, the great combinations, are pro pering as. never 
before, but they do not publish the fact that the smaller companies are 
at the lowest peak in many years or that the record shows more 
bankruptcies than ever in our history. 

They say that agriculture is on the road to recovery, and if just 
let alone will ultimately recover. If this be true, if agriculture does 
ever reach the plane of prosperity it held under Democratic rule, it 
will be by the labor and thrift of the farmer himself and not because 
of any help from the present administration. 

The record of bank failures t;urely does not indicate prosperity. 
Four tbou~and three hundred of them in seven years of Republican 
prosperity as compared with 578 failu~es during eight years of Demo­
cratic control. It is interesting to note that in the industrial States 
thci·e have been less bank failures since 1920 than for a 10-year 
period prior to 1920. In the New England and Eastern States from 
190!) to 1920 there were 128 bank failures, while from 1920 to June 
SO 1927, tbere were 78 failures. 

in the agricultural States an entirely difreYent situa~ion is shown. 
In the 13 Southern States from 1909 to 1920 .there were 220 bank 

failures, while in the period from 1920 to 1927 there were 1,116 such 
failures. 

In the Middle Wes~ern States there were 184 bank failures from 
1909 to 1920, and 1,327 from 1920 to 1927. Iowa is in this group 
and bad but 13 bank failures from 1909 to 1920 and 453 failures 
during the past seven years. 'The year by year record of bank failures 
shows an inc!'ease each year from 1921 reaching over 900 during 1927. 
It has been often said that the condition of our banks reflects the state 
of our prosperity. It this be true, the Republican boast of prosperity 
is without basis in fact. 

The Reoublicans claim there are only about 2,000,000 men unneces-
sarily out of work. 'rhis mean-s that there are about 2,000,000 men 
who want work and can not get it. Other agencies say the true figure 
is around 4,000,000, and this estimate is concurred in by labor bodies 
and reports from State labor commissions. 

.Accepting tbe Republicans' figure of 2,000,000, surely it can not be 
successfully claimed that we are enjoying general prosperity when 

approximately 10 per cent of our wage earners are walking the streets 
hunting work, when this last winter we saw bread lines in all our 
larger cities, the charitable institutions swamped with men hungry and 
cold, and the jalls crowded, not with criminals but with honest men 
who bad no other place to sleep. It does seem that we ba ve had 
enough _of Republican prosperity to do us for many years. 

AGRICULTURE 

In 1!>19, when the Republicans took over control of both Houses of 
Congress, agriculture was enjoying the greatest prosperity. For the 
only time in history farming was financially on a par with other 
industries. 

'.rhe Republicans' first legislative act was to pass an emergency tarifl 
law, soon followed by the Fordney-McCumber act, whlch under the guise 
of a protective tariff gave us the present prohibitory tanfl'. Then in 
1920 the Republican platform declared for " courageous and intelligent 
deflation," and immediately after the Harding administration came into 
power in 1920 the Republicans proceeded to carry out this plank of 
their platform. This act was bailed by Republicans as a guarnnty of 
agricultural prosperity. The effect was to plunge agriculture into . the 
darke t days it bas ever known. Their action may ha•e been " com·a­
geous," but certainly n~ one will admit its "intelligence." 

Another plank in the Republican platform of 1920 said that-
" The Republican Party pledges itself to the development and enact­

ment of measures which will place the agricultural interest of .America 
on a basis of economic equality with other industries to assure its pt·os­
perity and success." 

We have seen that they faithfully cal'l'ied out the deflation plank of 
their platform, but what have they done in eight years to carry out 
in any degree their promise of economic equality for agriculture? The 
fact is that nothing hM been done and it may properly be charged 
that no good-faith effort has been made to carry out their platform 
pleuge to the farmer. They have proven either that the Republican 
Party has not the ability to protect the farmers or they have demon­
strated that that party is indifferent to the farmers' interests. 

~'he McNary-Haugen bill, devised to relieve the farmer, was defeated 
in 1926 when the Republican Party had entire contl'Ol of Congre, s, 
The salllil bill was passed in 1927, but was passed by Democratic votes. 
The record shows : 

~'hat in the House 58 per cent of the Democrats voting voted for 
this measure, while o! the Republicans voting only 51 per cent voted 
affirmatively. In the Senate, of the Demo<;ratic Senators present and 
voting, 56 per cent voted for the bill as compared with 52 pe1· cent of 
the Republicans. 

Then a Republican President vetoed the measure, presenting a long 
message setting forth his reasons, in the preparation of which he was 
assisted by those great friends of the farm~r-Mellon, Hoover, Sargent, 
and Jardine. The veto message was a patchwork of ideas glaring with 
incon istencies and false logic. It showed an inability to understand 
or appreciate the farmers' problems and a lack of sympathy with the 
farmers' condition. Last week the Senate again passed the McNary­
Haugen bill. On this vote, of the Democrats voting 28 voted "aye " 
and 9 "no " ; of the Republicans voting but 25 voted "aye " and 14 
vot!!d " no," so again the Democrats ful'llished tbe v~es to pass this 
bill demanded by our farmers, which, it is rumored, the President will 
again refuse to sign. 

The Republican PaPty has long posed as the friend of the farmer. 
For a generation and longer the farmers of the great Middle West have 
been the backbone of that party and bave kept it in power. · Our 
farmers have been faithful to the Republican Party and have accepted 
its pledges of friendship. But they now see that these pledges have 
been mere bait for votes ; that while the farmers furnished the votes 
all Republican favors have gone to other industries. Our farmers are 
now demanding legislative aid, including a revision of the tariff, and 
threaten to bolt the Republican Party. I am wondering if they will be 
able to abandon the habits of a lifetime and carry out their threat. I 
predict that the Republican platform of 1928 will repeat the age-old 
pledges to the farmer and I fear that the farmer will again be per­
suaded to believe these pledges sincere. Let us hope that they will not 
forget the years of broken Republican promises and unfulfilled Republi­
can pledges, and will remember that under Democratic administration 
every pledge was redeemed, every promise fulfilled. 

For yenrs the farmers of the Middle West have been told by the 
Republican Party that the Republican tariff acts have brought them 
good times by protecting their products from foreign competition. The 
Republicans have always placed bjgh duties on farm products, but any­
one who cares to study the subject soon discovers that no mattet· how 
high the duties may be put they do not affect the price the farmer 
receives, even to the slightest degree; ther<: may be some excep~ons, 
but so far as the Iowa farmer is conc.erned tariff duties add nothing to 
the price of his products. 

On the other hand, the taLitf compels the farmer to pay higher 
prices for almost everything he buys. -
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Even Republican defenders of high t a riff have been compelled to 

ndmit that the Republican tariff has not done for the farmer what that 
party bas so long claimed. 

Senatot· WATSON of Indiana, one of the old guard of the Republican 
Party said not long ago in the Senate, "\Ve have discovered that the 
t a riff on agriculture bas not been effective." The fact is that the high 
duties imposed on agricultural products were enacted by the Republican 
Congress pm-ely to make a big showing to the farmer, to make him 
believe that he would get -all the excess duty in one form or another, 
and to make it easy for him to swallow the high duties on manu­
factured goods. Conditions which have existed following the enact­
ment of the Fordney-McCumbet· Tariff Act must prove to ~anyone of 
even slight intelligence, who is sufficiently interested to enter upon 
even the slightest investigation, that this Republican prohibitory tariff 
act has accomplished exactly what we Democrats prophesied at the 
time of its passage; .that is, it has worked to the benefit of the large 
manufacturing interests and against the interests of agriculture and 
the smaller industrials. Yet the Republicans have refused• to even 
consider a revision of existing rates. 

The only remedy they have suggested is to raise the present tariff 
schedules. They display no originality. In nine years the Republicans 
have not . passed a single piece of progressive legislation. In nine years 
they have not even suggested one piece of constructive legislation. 
Their inability to create legislation to remedy existing conditions 
proves that President Wilson was right when he said that the Republi­
can Party had not had an original idea in the last 50 years. During 
this session of Congress, Senator McMASTER, Progressive Republican, 
introduced a resolution asking fof the revision downward of existing 
excessive tariff schedules for the purpose of establishing a closer parity 
between agriculture and industry. It passed the Senate by a vote of 
54 to 34 and was defeated in the House. In the House every Member 
from Iowa voted against the resolution, thus helping defeat a move to 
increase the duties on agricultural products and at the same time to 
decrea!Oe the duties on the products our farmers must buy. 

The Democrats are not and never have been free traders. We be­
lieve in a tariff which will protect our own industries, but which at 
the same time will be fair to the consumer. We do not believe that 
under the cloak of a " protective tariff " certain industries should be 
preferred to the detriment of others. During the operation of . the 
Democratic tariff act all our people, all industry was pl"osperous, while 
under the present Republican tariff only the great industries have 
prospered, and other industries, including agriculture, have been suf­
fering a general depression. The mere statement that from 1912 to 
1919 the country was operating under a Democratic tariff and that 
from 1919 to 1928 it bas been under a Republican tariff act should 
be sufficient for anyone who has been familiar with conditions during 
these periods. 

LAW ENFORCEMENT AND PROHIBITION 

Whatever · opinion any individual may have on the prohibition ques­
tion, all who are honest must agree that so long as the prohibitory 
amendment is a part of our fundamental law, and so long as the 
Volstead Act remains on our statute books, they must, as a matter 
of common decency, be enforced. We all know of the disgraceful 
conditions existing due to Republican failure . to enforce these laws. 
Conditions could hardly be worse than they have been with the pro­
hibition enforcement under · the direction of Mr. Mellon, the Republi­
can Secretary of the Treasury. I · see no reason why the Democratic 
Party should permit itself to be divided on the liquOt" question. As 
Democrats, we believe -that the Democratic Party is better qualified 
and fitt~d to solve this annoying question than the Republican Party, 
and, believing in the ability and honesty of pprpose o~ the Democratic 
Party, every Democrat, no matter what his convictions may be on this 
question, should unite in putt1ng his party in power to give that party 
a chance to solve this as it has solved so many other important 
issues. 

This same logic applies to all other questions on which any of 
.. us may have settled convictions. We may and do differ among our­

selves as to bow these varioutJ matters should be settled,- but we 
are ftll Democrats. We agree on the fundamentals which make us 
Democrats. We know that the Democratic Party is the best political 
agency we have at our disposal to settle the many important ques­
tions confronting the country. We have seen that th~ · Republicans 
either can not or will . not meet these issues, so all Democrats must, 
temporarily at least, put aside personal ideas, forget personal prejudices, 
and in a spirit of tolerance, as Americans and Democrats, submit to 
the judgment of the majority of our party expressed through . this 
a.nd our national convention. Acting together in such a spirit we 
can and will win; failing to do so we invite certain defeat. 

The people have slowly, but I believe surely, come to realize that 
they can not expect anything from a Republican administration. There 
is a general feeling of unrest and dissatisfaction with existing condi­
tions such as · has always occurred when the people have retired the 
party in power. 'l'Ws feeling will grow in intensity from now until 
the election Ln November, notwithstanding the frantic efforts of the 
Republican Party. It will not be stopped by fair promises, by false 

• 

propaganda, or by the expenditure of huge slush funds. The American 
people once aroused will sweep aside all obstacles which can be put 
in their way and at the polls in November retire from power the 
party which has demonstrated its unfitness to se1·ve the Nation. 

!!IDWIN MARKHAM 

Mr. COPELAND, Mr. President, this is the birthday of 
Shakespeare, universally recognized as the world's greatest poet; 
and by a most interesting coincidence, it is also the birthday of 
one of the world's greatest living poets, a constituent of mine­
Edwin Markham. 

A few weeks ago the Senate paused long enough to pay 
deserved homage to the world's best-loved poet-Longfellow. It · 
will honor itself to-day by similar recognition of two whose 
achievem·ents in the realm of letters will live long after most 
others are forgotten; and I suggest that two of Markham's 
wonderful poems, The Man With the Hoe and Lincoln, the Man 
of the People, be placed in ·the REcoRD. 

There being no objection, the poems were ordered to be 
printed in the RECORD, as follows: 

This revised version was chosen out of 250 Lincoln poems by the 
committee headed by Chief Justice Taft, chosen to be read at the 
dedication of the great Lincoln Memorial erected by the Government 
in Washington, D. C. This was in 1922. There were 100,000 listeners 
on the ground and 2,000,000 over the radio. President Harding de­
livered the address. 

LINCOLN THE MAN OF THE PEOPLE 

When the Norn mother saw the whirlwind hour 
Greatening and darkening as it hurried on, 
Sbe left the heaven of heroes and came down 
To make a man to meet the mortal nero. 
She took the tried clay of the common road­
Clay warm yet with the genial heat of earth, 
Dasht through it all a strain of prophecy; 
Tempered the heap with thrill of human tears; 
Then mixt a laughter with the serious stuff. 
Into · the shape she breathed a flame to light 
That tender, tragic, ever-changing face; 
And laid on him a sense of tbe mystic powers, 
Moving-all husht-behind the mortal veil. 
Here was a man to hold against the world, 
A "man to match the mountains and the sea. 
The color of the ground was in him, the red earth ; 
The smack and tang of elemental things; 
The rectitude and patience of the cllfl:'; 
The good will of the rain that loves all leaves; 
The friendly welcome of the wayside well ; 
Tile courage of the bird that dares tile sea; 
Tile gladness of the wind that shakt>s the corn ; 
The pity of the snow that hides all scars; · 
The secrecy of streams that make their way 
Under the mountain to the rifted rock; 
The tolerance and equity of light 
That gives as freely to the shrinking flower 
As to the great oak flat·ing to the wind­
To the grave's low hill as to the Matterhorn 
That shoulders out the sky. Sprung from the West, 
He drank tbe valorous youth of a new world. 
The strength of virgin forests braced his mi~d, 
The hush of spacious prairies stilled Ws soul. 
His words were oaks in acorns; and his thoughtli 
Were roots that firmly gript the granite truth. 
Up from log cabin to the Capitol, 
One fire was on his spirit, one resolve-- · 
To send the keen ax to the root of wrong, 
Clearing a free way for fhe feet of God, 
The· eyes of conscience testing every stroke, 
To make his deed tlie me;uiure of a ma·n. 
He built tlie rail pile as be built the State, 
Pouring his splendid strength through every blow: 
The grip that swung the ax in Illinois 
Was on the pen that set a people free._ 

so · came the captain with the mighty heart, 
The man of great compassion and great peace; 
And when the judgment thunders spilt the house, 
Wrenching the rafters from their ancient rest, 
He held the ridgepole up, and spikt again 
The rafters of the home. He held his place­
Held the long purpose like a growing tree­
Held on through blame and faltered not at praise. 
And when he fell in whirlwind, he went dow.n 
As_ when a lordly cedar; green wJth boughs, 
Goes down with a · gx:eat shout upon the bills, 
And leaves a lonesome place again8t the s.ky. 

I. 
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THl!l MAN WITH THE HOi! 

(Wiitten after seeing Millet's world-fanwus painting of a brutalized 
toiler) 

" God made man in his own image 
In the image of God m'ade He him." (Genesis.) 

Bowed by the weight of eenturies be leans 
Upon his hoe and gazes ou the ground, 
The emptiness of ages in his face, 
And on his back the burden of the world. 
Who made him dead to rapture and despair, 
A thing that grieves not and that never hopes, 
Stolid and stunned, a brother to the ox? 
Who loosened and let down this brutal jaw? 
Who ·e was the band that slanted back this brow? 
Whose breath blew out the light within this brain? 

Is this the thing the Lord God made and gave 
To have dominion over sea and land; 
To trace the stars and search the heavens for power; 
To feel the pn sion of eternity? 
Is this the dream He dreamed who shaped the suns 
And markt their ways uvon the ancient deep? 
Down all the caverns of bell to their last gulf 
There is no shape more ter1ible than this-
More tongued with censure of the world's blind greed-­
More filled with signs and ,portents for the soul-
More packt with danger to the universe. 

What gulfs between him and the seraphim! 
Slave of the wheel of labor, what to him 
ATe Plato and the swing of Pleiades? 
What the long reaches of the peaks of song, 
The rift of dawn, the reddening of the rose? 
Thru this dread shape the suffering ages look ; 
Time's tragedy is in that aching stoop; 
·l'bru this dread shape humanity betrayed, 
Plundered, profaned, and disinher1ted, 
Cries protest to the judges of the world, 
A protest that is also prophecy. 

0 masters, lords, and rulers in all lands, 
Is this the handiwork you give to God, 
This monstrous thing distorted and soul-quencht'l ... 
How will you ever straighten up this shape; 
Touch it again with immortality; 
Give back the upward looking and the light ; 
Rebuild in it the music and the dream ; 
Make right the immemorial infamies, 
Perfidious wrongs, immedicable woes? 

0 masters, lords, and rulers in all lands, 
How will the future reckon with this man? 
How answer his brute question in that hour 
When whirlwinds of rebellion shake all shores? 
How will it be with kingdoms and with kings-­
With those who shaped him to the thing he is-­
When this dumb terror shall rise to judge the world. 
After the silence of the ~enturies? 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by 1\fr. Halli­
gan, one of its clerks, announced that the Hou e had pas ed 
the bill ( S. 1368) to extend the benefits of the employees' com­
pensation act of September 7, 1916, to Martha A. Hauch, with 
an amendment, in which it requested the concunence of the 
Senate. 

The message also announced that the House had severally 
passed, without amendment, the following bills of the Senate: 

S. 205. An act to authorize the Secretary of the Treasury 
to pay the claim· of Mary Clerkin ; 

s. 463. An act for the relief of David J. Williams; 
s. 484. An act ;for the relief of Joe W. Williams; 
S. 802. An act for the relief of Frank Hanley ; 
s. 1377. An act for the relief of Lieut. Robert Stanley Robert· 

son, jr., United States Navy; 
s. 1428. An act for the relief of R. Bluestein; 
S. 1848. Au act for the relief of Frank Dixon ; 
s. 2008. An act for the relief of the parents of Wyman Henry 

Beckstead; 
s. 2442. An act for the relief of Lieut. Henry C. Weber, 

Medical Corps, United States Navy; 
S. 2926. An act for the relief of the Old Dominion Land Co. ; 
S. 3366. An act to authorize a per capita payment to the 

Shoshone and Arapahoe Indians of Wyoming from funds held 
in trust for them by the United States; 

S. 3506. An act for the relief of the owners of the British 
steamsrup Larchgrove; and 

S. 3507. An act for the relief of the Eagle Transport Co. 
(Ltd.) and the West of England Steamship Owners' Protec­
tion & Indemnity Association (Ltd.). 

ENROLLED BILLS SIGNED 

The message further announced that the Speaker had affixed 
his .signature to the following em·olled bills, and they were 
signed by the Vice President : 

S.1736. An act for the relief of Charles Caudwell; 
S. 1738. An act· for the validation of the acquisition of Ca­

nadian properties by the War Department and for the relief of 
certain disbursing officers for payments made thereon; 

S. 1758. An act for the relief of Fred A. Knauf; 
S. 1771. An act for the relief of Peter S. Kelly ; 
H. R. 8835. An act to amend section 98 of the Judicial Code, 

as amenCI.ed, to provide for terms of court at Bryson City, N. C. ; 
H. R.10437. An act granting double pension in all cases to 

widows and dependents when an officer or enli ted man of the 
Navy dies from an injury in line of duty as the result of a 
submarine accident; 

H. R. 11404. An act authorizing the Port Huron, Sarnia, Point 
Edward International Bridge Co., its successor and assigns, to 
con truct, maintain, and operate a bridge across the St. Clair 
River at or near Port Huron, Mich. ; and 

H. R. 12441. An act to amend section 2 of an act entitled "An 
act in reference to writs of error," approved January 31, 1928, 
Public, No. 10, Seventieth Congress. 

N.A VAL .A.PPB.OPRI.A.TIONS 

The Senate, as in Committee of the Whole, resumed con id­
eration of the bill (H. R. 12286) making appropriations for the 
Navy Department and the naval service for the fiscal year 
ending June 30, 1929, anu for other purpose , the pending ques­
tion being on the amendment of Mr. BLAINE. 

Mr. HEFLIN. Mr. Pr ident, I have been much interested 
in the very eloquent speech of the able Senator from Virginia 
[Mr. SWANSON]. He and I are usually in agreement on matters 
pending here. · I run sorry we can not agree to-day. I do not 
think that it requires any gift of prophecy for a Senator to be 
able to state what he thinks about the advisability of bringing 
our armed forces from Nicaragua and what time, if at any time, 
be thinks they should be brought out. We do not have to be on 
Mount Sinai, as the Senator has intimateu, in order to be able 
to tell our own views as to when we think the troops ought to 
come out of Nicaragua. 

The Senator from Virginia concedes that the marines have 
no business in Nicaragua and every S~nator here ought to take 
that po ition. I think the Senator from Idaho ~r. BoRAH] 
takes that position, and orne other Senators who are willing 
to keep our armed forces in Nicaragua--

Mr. McKELLAR. Those Senators go further than that, if 
the Senator from Alabama will permit me, and contend that the 
marine ought never to have been sent down there. 

Mr. HEFLIN. The Senator from Tennessee is right; tho e 
Senators admit that the troop should never have been sent 
there in the first place. Then, having been sent there wrong­
fully, their presence there not being justified by any rule of 
right or law of justice, how can any Senator in all good con­
science tand in this body and defend the program to keep the 
marines in Nicaragua when we agree and openly declare that 
they ought never to have gone there, that the mission they are 
on did not justify us in sending them there in the .first place? 
now can we, who have sworn to protect and pre. erve · this 
Government in its integrity, get ourselves worked up to the 
point where we are willing to shut our eyes and blindly plant 
our elves behind any President, be he Democrat or Republican. 
who takes the American marines off on a mission that we do 
not and can not approve? Will the people who~e Government 
this is be satisfied if Senators in defending·their position simply 
say, "Oh, well, the President did this unjust and wrongful 
thing, but we decided tbat we would just swallow our own 
convictions, violate our oaths, and back the President in doing 
what we believe is an unjust and un-A.merican thing, even if it 
take.. the last drop of American blood and the last dollar of 
American money to carry out an unjustified program, one that 
no American can defend "? · 

Senators, that is a mistaken policy. It is not the principle 
and policy of the American people and 1' am not for it. If my 
President goes aff on a mis ion like that, and I am convinced 
that American boys are being killed to carry out such a pro­
gram, it is my duty to the American boy who e life is being 
sacrified, my duty to my country· since I have sworn to ·hold it 
true to the pm·pose of its creation, to tell the Pre ident to 

• 
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get out of that ugly and indefensible predicament. End the in Nicaragua. It is strange, but we can not get that informa~• 
inexcusable slaughter a-nd bring the marines home. tion. Now, why is that? 1 

Why, Senators, I have been taught from my youth time What else on that point? ' 
that if you took a position that was untenable, a position that Sandino is referred to as a bandit. Is he a bandit? He is 
you were not justified in taking, a position that you admit is being backed by the Congress of his country. Who are we 
wrong, the most manly thing on this earth that you can do is backing? We are backing Diaz, the head of a bastard govern­
to make amends for it, to apologize, and get back out of it in ment. How did Diaz obtain his place? By driving Sacasa out 
the quickest way possible. But now we are having a new of office at the points of bayonets. He has no right ~n that 
doctrine in this new day of imperialism in America-that if a office. The people of Nicaragua never elected him. He is an 
President ventures out upon this imperialistic road, unfurls impostor and a usurper. Four-fifths of the people of Nicaragua 
the flag and spill American blood on foreign soil, it is the duty stood up in protest against him, and when he with force drove 
of every Senator and every l\Iember of the House to stultify Sacasa out the masses of Nicaragua, many of them armed, 
himself, and get right behind the President, and call more boys arose; they were ma~ching to the capital to overthrow this 
to the colors. and have them butchered in a slaughterhouse impostor and usurper, and what did they meet? They met the 
behind a cause that can not be defended. armed f orces of the United States, who told them to halt, and 

Senators, your position is untenable and un-Ainerican; and said, "We are going to hold Diaz in this office of President." 
let me tell you there is more trouble for some of you connected The question is, Who and what influence got the United 
with this issue than you seem to realize. I have a newspaper States Government to take the side of Dinz? 
article here somewher-e which shows that in every place in the Diaz would have killed Sacasa if he could have gotten his 
country where this matter has been discussed in the schools hands on him. They wanted to kill him; but when he got away 
and colleges the resolutions which demanded that we get ou.t and aroused his patriotic followers, they were coming back, as 
of Nicaragua have won in the debates. Committees have been they had a right to do, to drive Diaz out, and would have done 
here to call on the Pre ident, petitioning him to bring our boys it but for the strong and mighty arm of this great Government. 
back home from Nicaragua. A father, a man from l\lissouri by My God! What are we coming to in the Unite<! States? 
the name of F erguson, whose son was killed down in Nica- Are these boys that we are rearing in these various States going 
ragua recently, wrote the President a letter and said that his to be taken from their homes and sent off on this impedalistic 
boy had an honorable record in the World War in France; he road? Are they going to give their lives for the purpose of 
had won the cross of honor; he had rendered signal ..service to collecting the debts of adventurous speculators in our country 
his country; and now this father wrote to the President. the and protecting questionable holdings in property wherever they 
Commander in Chief of the Army and Navy, and said, "I feel choose to go and invest? When they do it amid hazardous and 
that my boy has been murdered by the Government that he dangerous conditions, have American boys in uniform got to 
fought to uphold and save in France." follow these adventurers all over the earth, wherever they make 

Senators, you may not be thinking just about the people at an investment or make a loan, and wave the flag of the United 
home when you come to consider this question. I must say that States and become their collecting agency? They are not going 
I can not understand the position of some Senators when they to do it if I can help it. 
admit that thls thing is wrong; they admit that we have gone I am willing to protect the property of American citizens in 
off into something we had no business meddling with ; they foreign lands when they go about acquiring it in a legitimate 
practically admit that we have invaded a foreign country, and way and are behaving themselves and attending to their busi­
that we are there with force of arms bullying the people of ness and locate in communities and establish themselves in 
that counh·y; you have a revolution going on by a native, foreign countries as law-abiding citizens, remaining loyal to 
Sandino, supported by natives, and they are protesting against America. We will look out for them and protect their prop­
the American program in Nicaragua, and you ask them what erty ; but these reckless adventurers that are running over the 
is in their minds, and they say, "We are fighting for our coun- world, these globe-trotters, investing in hazardous situations, 
try, for our liberty, just as the people of the 13 Colonies who cry out whenever their holdings, big or little, are imperiled, 
fought in the war of the Revolution." they must show me that they are entitled to such consideration 

and protection. 
Senators, I confess that that appeals to me. They called us l\1r. President, many of the nations of the earth have per~ 

bandits then. The redcoats of Britain called the colonists ished out on this same imperialistic road. When the mighty 
bandits. We were outlaws when we were struggling for our f 
liberty, making ready to establish here the greatest and freest financiers got so big that they went out o their own country to 

invE>st in other countries, and had the Army follow them, that 
government in all the world. Yes; they called us bandits; is when the country took the fatal step and entered upon the 
and now Sandino--brave, heroic Nicaraguan, inspired to fight road of imperialism, and then came decay and downfall. Are 
by t?e inspiration and example t~at w_e fur~nished him a~d his we ready to enter upon that road? God forbid. 
~oldiers~oes not want our ~oldiers m Nicaragua helpmg to What are we told here? That Sandino is a bandit. Well, let 
keep an ~po.st?r and u~u~per m office over th_em. He has stated . us see what is the true situation in Nacaragua. 
that he ~ wiJ!mg ~o dte m a struggle t? _dnve t~em ol!t; that Sandino is leading his forces against the Diaz government. 
w~, are mvadm~ his country and remammg thetr agamst the Is he pursuing our soldiers? No. What is he doing? He is 
\VlRhes of the NIC-ar~guRD: Congress and th~ people ther~. trying to keep away from them. What are our marines doing? 

Who here has s~Id .With~ut s?me. modification? of his ~tate- They are pursuing him. Does that look as if we are protecting 
ment that we. are JUStified m bemg m the!e no:v · Practically American property and waiting to hold an election? No, Mr. 
everyone admit~ here that we have no busrness m there. Then President; there is no escaping the fact that we are there at 
~~w are we gomg to defend a c~use that everybody condemns the instance of Diaz and his regime which includes Wall Street 
~n one breath, and then turn~ right around a~d ~ays, "Well, financiers. We are protecting Diaz. We are fighting the battles 
m~smuch as we ar.e al:e~dy m theFe ~nd while It may ~e ~ of the Diaz government, while every one of his soldiers sits in a 
mtstake, and_ we thmk It IS ; let us contm~e to annoy and rrn- place of safety, not one _of them in danger, and American boys 
tate. the na!=fves. and murder them and ~1 some more of our are being sacrificed in such a miserable cause! 
marmes while ~e. are there. Let us contrnue, by force of arms. If I were not in the Senate, and a Senator representing me 
to work our will m a co~mtr.y where those who are able to Pl!-t or misrepresenting me as he would be doing should he vote to 
up a fight are out fightmg rn the field to get us out of their keep the marines in Nicaragua indefinitely, I would ask him, 
country.. . . when he came up for reelection, if he had forgotten me and the 

What IS the situation down there, Mr. President? . others and their sons who were being fed into the maw of death 
The Senator from South Carolina [Mr. SMITH] has put his down there in Nacaragua. 

finger on the sore spot in this whole thing. Sandino, we are I repeat, what is the situation, Senators? Sandino is fighting 
. tol~, was a party to the agreement, ~hat ~hey .would lay down the Diaz government. Is he alone?· No. Who is backing him? 
th~1r arms, and w~ would settle. th1s tbmg m the way Mr. The Nicaraguan Congress. That is not a bastard congress. 

-Stunson, the Amel'lcan, wanted It settled ; and then' we are They did not usurp their places. They were elected. What 
told that he broke his part of the c9mpact with this Govern-. side are they on? They are on Sandino's side. Do we bel~ve 
ment, and now we. are told on .top. of that tha~ some ~f ihe in self-government? They look on Diaz as an impostor and a 
s~-called Conservatives are workmg m concert With Sandino, a usurper. They recognize Sandino as being engaged in a right­
Liberal, to carry out that program. eous cause, and the Congress, when the issue was put up to 

Then, if that is true, as the Senator from South Carolina them as to whether they would vote to express themselves fa­
points out, both sides in part have broken their ag~eement with vorably to our remaining in Nicaragu·a 'to bold this election, 
us ; and yet we are insisting . on staying there, and we are voted overwhelmingly against it. 
having American boys killed down there, and nobody has ever Senators, there i~ no way of getting away from the fact that 
told the Senate and the countg how many have been killed we are intruding ou-rselv~ .upon those people. The only legiti-
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mate government that e...mts in Nicaragua is the Congress of 
the country, and that Congress is on record opposing our re­
maining in Nicarag1}a. 

What are y6u going to do about it? Sandino and the other 
natives who are fighting the Diaz r~gime are out in the open. 
Then, who is against the Congress and Sandino? Diaz is. 
•low long would he last if the armed forces of the United 
States should be withdrawn? They tell us we are not in a 
state of war. That seems to be the position taken by the 
Senator from New Jer ey [Mr. EnoE], the Senator from Con­
necticut [Mr. BINGHA~[], and others, that we are not in war. 
Mr. President, there have been any number of American 
marines killed, one from my State, a brave boy named Russell, 
a boy just 21 years old, just standing on the threshold of 
man's estate, a bright, fine boy. He has gone to his death 
down there, and while we are waiting for the big imperialistic 
financiers of Wall Street to tell us when to come out, boys 
from. your States and' boys from mine are being killed down 
there while we are waiting to decide just what will be done. 

They tell us we a1·e not in a state of war even if we kill 
hundreds of their soldiers in battle. I am sorry the Senator 
from Virginia did not tell the Senate about a little village down 
there where the men, women, and children were literally mur­
dered and the village wiped off the face of the earth by the 
field guns and air bombs of the United States marines. Women 
with babies in their arms fleeing into their mountain fastnesses 
were blown from the face of the earth. They have not harmed 
us. They had a right to live. 

Why are we doing that-hunting Sandino, going out to where 
he has fled in his efforts to get a way from the American rna­
l'ines? He was not pursuing our Army ; he was not engaging 
them in battle; he Tras not firing on the flag. He was fleeing 
from this mighty force, and in pursuing him it seems that 
they killed everything they could find along the way. Can you 
justify such brutal conduct in the greatest nation on earth, the 
only uation who e hiO'hest judicial authority has declared it to 
be a Chtistian nation? God deliver us from such Christianity. 

What are you going to do about it? You say that since we 
are down there we must remain there. "Who is putting that 
thought in the heads of Members of this body, that since we are 
down there we must remain there? 

l\lr. CARA. WAY. Mr. President, does the Senator call that 
a thought o1• a suggestion? 

Mr. HEFLIN. A very feeble uggestion, I would say. But 
they say we are down there, and we will decide later when we 
will bring the marines out. Who made the suggestion-fol­
lowing the idea of the Senator from Arkan as-that we will 
wait and decide later when we will come out? How many 
more American boys have to be killed before the Senate 
wakes up? 

Mr. SMITH. Mr. President, I tried to get the Senator from 
Virginia to tell us what would cause us -to remain in Nicaragua 
after the election we are alleged to be in there to bring about 
shall have been held. Let us suppose the election is held in 
October, and, according to the judgment of those who will have 
the right to vote, suppose a fair election has been held, and the 
proper parties are installed in office, why are we to stay there 
after that function bas been performed? He says we should 
not name any date, that we should wait until December, which 
will be two months after the election will be held, or maybe 
next April. He says it will take a prophet to prophesy. 
Prophesy what? I want to know, if we are there simply to hold 
an election, why we should stay there after the compact has 
been fulfilled. 

l\Ir. HEFLIN. That is beyond me. · The Senator is entirely 
right. 

If, after the election is held, the P1·esident is duly installed, 
he will then be the commander in chief of his army and his 
navy, if he has any; his forces will be free and unfettered, 
and be can arm and equip them in order to preserve his govern­
ment. He will have the right to preserve himself and his 
government. Then what business is it of ours? Must we con­
tinue to stay along for a few years, and watch him, to see how 
well he will do? 

Mr. SMITH. According to the Senator from Idaho and the 
Senator from Virginia each side had ample arms, but they 
surrendered them, on the understanding that we were to see 
that a fair election was held. After the election is held, and 
the officers are installed, as the Senator intimates, then the 
army and navy, if they have such a thing, anyhow, the military, 
the fighting forces, will be at the command of the duly elected 
government, and · it will become the duty and responsibility of 
the president to see that there is a proper observance of the 
law. It is not our responsibility. 

Mr. HEFLIN. Absolutely. If that position were not sound, 
and the position of the opposition were the sound one, then, if 

we· should ever go into one of theSe counn·ies hereafter, we­
would have to stay there for a certain number of years to make 
sure that those people were capable of self-government, and · 
that they were able to take care of themselves. When did this 
Government ever commit itself to such a foolish course as that 
running its armies around the earth, policing other nations' 
setting up governments, and keeping troops there to maintai~ 
them? It is ridiculous, and the position of the opposition is 
ridiculous. 

1\Ir. DILL. Mr. President, will the Senator yield? 
1\Ir. HEFLIN. I yield. 
Mr. DILL. Is it not a fact that when they had the other 

election, the Liberals won power, and then as soon as trouble 
occurred we went in and recognized the existing gove1•nment in 
opposition to what the people had voted? 

Mr. HEFLIN. That is true. In practically all of the cities 
that held elec-tions after Diaz overthrew Sa.casa, the Liberals 
won. The tide was rising and coming in strong, and then our 
Government appeared on the scene to stem the tide and to save 
the imposter and usurper, Diaz. Senators, there is no question 
about that. 

I have a private report here that I am going to read in a day 
or two if this thing continues, which shows that one of the 
Conservatives, a leader, told the Liberals, ~· You can not drive 
us from power. We have the Wall Street bankers and White 
House with us.'' 

Mr. SMITH. Is it not a fact that Dia.z is in power in viola­
tion of the compact entered into by the five South American 
States, to the effect that no man should bold office who was 
the beneficiary of a revolution? 

Mr. HEFLIN. That is true. Senators, the more we discu s 
this the more light we turn in on it, the more untenable is the 
position of those who oppose the bringing of the American 
marines out of Nicaragua. 

Senators who so solemnly tell us that we are not in a state 
of war remind me of a case that was up for trial in Alabama 
where a 'vitness was put upon the stand and they a ked hm:; 
to tell what occurred. A difficulty had taken place, and serious 
harm had been done to several human beings, and one man had 
been killed, and they asked the witness to tell what occurred. 
He took his seat on the witne s stand and proceeded to talk. 
The pro ecuting attorney said, "Just tell the jury, now, what 
you saw." 

"Well," he said, "I was down there in the torehouse at the 
crossroads, in the bark room of the store." 

"Tell just what occurred. You were there when the diffi­
culty started? " 

"No, sir; I was not there when the difficulty struted. I 
walked in the back room of this store and I saw Pete B1·own 
strike Jimmy Jones over the head with a chair and knock him 
sprawling on the floor. Jimmy Jones's brother stabbed Brown's 
brother in the shoulder with a dirk, and then one of the Brown 
boy ' cousins arose and shot Pete Elkins, a relative of the 
Jones boys, and killed him, and I said to myself, 'By golly, 
there's going to be a difficulty here and I am going to leave before 
it starts.'" [Laughter.] 

Mr. President, I belie¥e that the facts in that case would 
impres the average man or woman of ordinary intelligence that 
the difficulty had really sta.Ited before that witness left. 

And yet he had the arne idea about fighting that these Sen­
ators have about our fighting in Nicaragua. What is the killing 
of a few marine , they seem to say. That is not war. What is 
the killing of patriotic native Nicaraguan ? That i not war. 
What is the blasting and blowing of a Nicaraguan village from 
the face of the earth, and rending the air with the screams and 
the wails of dying mothers with their babies in their arm ? 
Is that war? Yes; it is cruel, remorsele s, and inexcusable war. 

Has the Congress of the United States ever declared war on 
Nicaragua? No. What does the Con titution ay about it? 
It says that no power but Congress shall declare war. Does 
that mean that a Pre ident can start a war of his own and 
cany it on, and that Congress has nothing to do with it? 

Senators, there was a time in this body when nine-tenths of 
the Senators would have been standing on their feet demanding 
that the President come here and give an account of this 
usurpation of the people's power vested in ConO'res . 

Mr. McKELLAR. Mr. President, will the Senator yield? 
Mr. HEFLIN. I yield. 
Mr. McKELLAR. On the que tion of the claim about what 

is and what is not war, as I understand it, more than three 
times as many Americans have been killed in Nicaragua as 
were killed at the great Battle of New Orleans, one of the 
greatest fights this country was ever in. 

Mr. HIDFLIN. Yet they say it is not war. To this day we 
point with pride to the time Old Hickory and his soldiers with 

.... _ 
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their squirrel rifles hid behind the cotton bales ~d whipped 
Pakenham and his army. 

1\Ir. 1\IcKELLAR. And we lost eight men. 
Mr. HEFLIN. And we lost eight men. We are killing many 

times that many marines in Nicaragua. We say that the battle 
at New Orleans was the decisive battle, the finishing up of the 
job with Great Britain in the War of 1812. But this thing 
down there in Nicaragua, Senators would have us believe, is 
only a May morning zephyr, a mere butterfly parade--not war! 
·what is the killing of American marines and native soldiers of 
Nicaragua and the blasting of Nicaragua homes and families 
from the face of the earth? 

Senators, the day is coming when the fathers and mothers 
of this country are going to call to political judgment those who 
sit in this body and in the other branch of Congress and vote to 
send our soldiers into foreign countries under every pretense 
under the sun. 

I am going to insist that Congress lay down a program and 
specifically set out just what the President's powers are in the 
matter of using independently of Congress the armed forces of 
the United States. 

I would not hamper him in any necessary and legitimate 
u ·e of them. I vmnt the President to be foot-loose and free. if 
danger should approach and Congress were not in session, to . do 
the thiug necessary to protect American rights and interests 
until Congress could be convened. I want the President to be 
at liberty to do what is necessary to protect our country tern-

. porarily; but then, just as soon as it is possible for him to do so 
to take the matter to Congress, because we are the representa­
tives of the people, coming directly from them, and their Con­
~:.titution provides that no one but Congress shall decla,re war, 
and that means that no one but Congress in the true sense 
shall conduct or curry on a war. War has not been declared 
on Nicaragua and Congress is not conducting an American war 
ngainst Nicaragua. It is being conducted by the President, 
and it is a usurpation of constitutional authority that belongs 
to Congress. 

Senators, those of you who think yOl! want to vote to keep 
the marines in Nicaragua until after this election should con­
sider this propo ·ition. I have an amendment pending which 
I am going to offer ~s soon· as the amendment of the Senator 
from Wisconsin [Mr. BLAIKE] is voted on. I am not going to 
offer it as a substitute for his amendment. 

I am going to give the Senate a chance to vote on his amend­
ment as it stand , and then I am going to offer mine as a sepa­
rate amendment to the bill. They deal somewhat with differ­
ent subject matters. 1\Iine is a brief amendment. I think 
Senators can vote for it without showing any desire to em­
ban·ass the President. They can assert their own sense of 
right and justice in the premises as representatives of the 
people and leave it to the President to ask Congress to con­
sent to his plan if he wants to have the American marines re­
main in Nicaragua. Here is my amendment: 

Provided, That none of the appropriations made in this act shall be 
used to pay any expenses incuned in connection with acts of hos­
tility l>y United States marines in Nicaragua unless and until the 
rresident shall obtain from Congress the consent to keep them there. 

What is wrong about that? If the President has a good 
reason for wanting to keep them there, let him do like Pre i­
dent Wilson clid when the armed forces of Mexico at T.ampico 
and Vera Cruz arrested a United States citizen who was on an 
American battleship and who went ashore to get the ship's mail. 
He was arrested and thrown in prison. They arrested other 
American citizens. President Wilson came to Congress and 
asked Congress to sanction his suggestion that he go into 
those towns in 1\Ie:xico with armed forces. Congress did it. 
What is wrong with the suggestion and demand that 1\Ir. 
Coolidge come here and tell us just why he wants to remain in 
Nicaragua awhile longer? It is his duty to do it. For months 
I have stood on the floor of the Senate and said that he ought 
to get our con. ent, but he has never come for it. Other Sen­
ators have said the same thing, but he has never come to 
consult us. 

Now, the leaders are moving heaven and earth to adjourn 
Congress by the 25th of May with this big question pending, 
clearing the decks and getting everything out of the way so that 
Senators can go home and begin the gam~ of politics again, and 
these helpless marines, American boys in Nicaragua, bound by 
the order of the President, have to stay in Nicaragua until the 
snow flies and until somebody decides that they may all be 
brought back home. Why not adopt this amendment of mine 
and say that he can not u..:;e these funds unless he comes here 
and gets our consent to keep the marines in Nicaragua? We 
are representing the American people. Nobody here speaking 

for them has said we have any right in Nicaragua. It is simply 
said that since we are there we ought to stay there. 

That is the flimsiest excuse ever made by a man who lays any 
claim to statesmanshirr--that we have clone wrong in going 
there; that it was a miserable mistake; that we have no right 
in there; and yet we ought to stay there and continue to kill 
American boys until somebody's whim or purpose is satisfied, 
until we ·have seen enough bloodshed, until enough soldiers have 
been killed to shock this Nation so that a cry like a bugle call 
will sound around the country to assemble Congress and take 
action to get our boys out of Nicaragua. 

Senators, four-fifths of the American people I believe want 
to bring our boys out of Nicaragua. They are not in favor of 
this desperate and dangerous imperialistic move. They are not 
in favor of the reckless adventurers whose only music is the 
clink of dollars and dimes, who care nothing for the killing of 
human beings, who are simply after stuffing their purses with 
their ill-gotten gains. Has Congress reached the point that 
we are going to let them dictate our course? If I may be 
permitted to say it, we ought to remain true to the people 
who sent us here, true to American ideals and true to the 
Constitution of the United States. 

Mr. President, I have here an article from the Chicago Daily 
News. It is headed "Criminal slaughter of brave Nicaraguan 
boys." 

1\Ir. BINGHAM. l\fr. President, does not the Senator think 
it particularly appropriate that a protest against the use of 
rifles and machine guns should come from Chicago? 

Mr. WHEELER. I think they ought to send the marines to 
Chicago instead of sending them to Nicaragua. 

Mr. CARAWAY. They want us to settle the Chicago riots 
for them. 

Mr. HEFLIN. The Republican Party leadership or manage­
ment has become so corrupt in certain places that the high-up 
grafters and thieves have fallen out among themselves and have 
gone to killing one another. Something has got to be done to 
"top that. I trust that that will hold my friend from Connecti­
cut for a while. [Laughter.] 

l\1r. President, among other things, this article says: 
All fait·-minded, thinking men, no matter of what race, creed, or color, 

must agt·ee with Senator HEFLIN in his stand that we should end this 
needless slaughter of our American boys in Nicaragua. 

I shall ask permission to print the entire article, but I want 
to read just another sentence or two in this connection : 

To l.Je sm·e, we elaim we were invited to supervise the coming election 
in Nicaragua. This may be true of a few Nicaraguan leaders who are 
willing to sell their country for a mess of American pottage. 

Mr. President, I want to say here, that there are some scan­
dalous suggestions about the deals of Mr. Stim~on with some 
of those Liberal leaders in Nicaragua. It is openly rumored 
around the Capitol that large sums of American money were 
used to buy off some of those leaders oppo ed to Diaz and 
that those offers were coupled with the threat thnt "you had 
just as well get this and get out of the way, because if you 
do not the American Government will crush you." Sundiuo was 
the only one who had the grit and the courage finally to stand 
up and say he was willing to die rather than to submit to such 
a deal. 

Continuing, this article says : 
Evidently the brave stand taken by Sandino and his followers has 

bad some influence on those Nicamguan congressmen, when tllcy 
bravely voted against our supervision of their coming elec tion. But to 
what avail? Immediately after this decision of the Nicaraguan Con­
gress, our Government replied by s~nding another thousand marines to 
that country. Apparently we have no regat·d for the wishes of the 
majority of the people of Nicaragua-we intend to force ourselves upon 
this weRk and nruch-harrassed country. And to what end? Can we 
afford to incur the hatred and distrust of other nations by pursuing 
this policy of "might makes right"? Can we do this and continue to 
consider ourselves a " Christian" nation? 

1\Ir. President, I ask permission to have the entire article 
printed in the RECORD at this point. 

The PRESIDING OFFICER (Mr. EDGE in the chair). With­
out objection, it is so ordered. 

The article is as follows : 
SANDINO AS A HERo--rr CRUHNAL SLAUGHTER" OF BRAVE NICARAGUAX' BOYS 

To the Neto York Herald Tribune: 
On March 20 Senator HEFLIN, of Alabama, protested i.e the Senate 

against the murder of American boys in Nicaragua and made a demand 
for tbe immediate withdrawal of the United States marines from that 
country. However, as in the case of similar previous protests, objection 
was made and the question was "thrown over." 
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All fair-mindecl, thinking men, no matter of what race, creed, or color,. 

mu ·t agree with Senator HEFLIN in his stand that we .should end this 
needless slaughter of our American boys. Yet bow much more criminal 
is the slaughter of Ni-caraguan boys by our marines! What are these 
young Nicaraguans doing other than making a brave eflort to defend 
their country against tbe forced intervention of the mightiest Nation 
in the world? Is it such a long time since our Revoh:ri:ionary days 
that we have forgotten the meaning of freedom and patriotism? 

We call these Nicaraguan patriots " bandits" and " rebels." Rebels 
to what? To the United States? By what chance of the . gods did 
we become masters of this supposedly independent nation 'l We even 
go .so far as to call General Augusto Calderon Sandino, that heroic 
young figure who asks nothing for himself and gives all for his country, 
a "bandit."' As one magazine editor puts it, Sandino is no more a 
bandit than our President is a bolshevist. If the American marines 
should kill this young patriot and defender of his C()untry, it will 
be to the eternal disgrace of our Government. 

To be sure, we claim we were invited to superv-ise the coming election 
in Nicaragua. This may be true of a few Nicaraguan leaders who were 
willing to sell their country for a mess of American pottage. But 
when the question was debated in the Nicaraguan Congress recently 
it was voted against by a la1·ge majority. Evidently the brave stand 
taken by Sandino and his followers has had orne influence on those 
~icaraguan Congressmen, when they bravely voted against our super­
vision of their coming election. But to what avail? Immediately after 
thi decision of the Nicaraguan Congress our Government replied by 
sending another thousand marines to that councry. Apparently we 
have no regard for the wishes of the majority of the people of Nica­
ragua-we intend to force ourselves and our po-wer upon this weak 
and much-har·a sed country. And to what end? Can we afford to 
incur the hatred and distrust of other nations by pursuing this policy 
of " Might makes right "? Can we do this and continue to consider 
ourselves a " Christian" nation? 

JEAN WUNDERLICH. 

BROOKLYN, Mat·ch tn, 19~. 

Mr. HEWLIN. Mr. President, I want to say this in con­
clusion: 

First, Diaz is not justly or legally the President of Nica­
ragua. He has no right to hold fo:~; a single day the office of 
President. 

Second, Sandino, as a party to the agn~ement, l1as broken. 
it, and those of the Liberals who can get arms are following 
him and objecting to the presence in Nicaragua of Ameri~n 
marines. 

'l'hird, the Congress of Nicaragua is on the sid·e of Sandino 
and his followers and has voted against permitting the Ameri­
can forces to remain in Nicaragua and conduct a presidential 
election in that country. 

Fourth, the American marines are a part of the fighting forces 
of the United States. They act in the name of the United 
States, and whether we call them soldiers or call that fo.rce 
the United States Army they are carrying the fi.ag, they are 
killing peoplP. in the name of ~s Gove1·nment just like other 
soldiers would do, so there is no difference. We have to all 
intents and purposes got our Army in Nicaragua. It makes no 
difference to the Nicaraguan whether he is killed by a marine 
or by a soldier in the Army. When the Nicaragilan is killed 
he is just as dead when killed by a marine as he would be if 
killed by a soldier. 

Mr. SMITH. :Mr. President, may · I ask the Senator a 
question? 

Mr. HEFLIN. I yield to the Senator from South Carolina. 
Mr. SMITH. If our forces were not fighting Sandino, i t is 

very evident that the opposition in Nicaragua would be fighting 
them. Then what would that be called in Nicaragua? If the 
Conservative forces were fightiug the Liberal forces, we would 
denominate it warfare, would we not? 

Mr. HEFLL.~. Certainly. 
Mr. SMITH . . But simply because our forces have taken the 

place of the Conservative forces, it is not war. 
Mr. HEFLIN. '.rhe Senator is absolutely correct. Not . only 

that, Mr. Presiuent, but, as I said a moment ago, Sandino and 
his men are not fighting our soldiers or pursuing our soldiers. 
They are fleeing f rom our soldiers. They are being pursued by 
our soldiers. I am about to make an assertion now that no 
Senator of the opposition will deny-at least, I do not think 
be will. Our marines are being sent out in the mountain fast­
n es of Nicaragua under instructions to pursue and find and 
kill Sandino. Who can deny that? 

The only outstanding and prominent Nicanl.eouan patriot that 
had the courage to stand up and die rather than basely submit 
to the invader who comes with guns and battle bfade to hold a 
usurpe:.; in office against the will of four-fifths of the natives 
said, " I am willing to spill my blood and give my life in defense 
of tl1e rights of Nicaragua." This Government" is following 
Washington's example with his ragged Continentals when they 

were fighting for the same principle. We still point with pride 
t~ their heroism, their patriotism, their willingne s to do and 
die fo~· those principles of justice and liberty, and yet here we 
are With OU!" great flag unfurled, with the fighting forces of the 
gr.eatest Government on earth pursuing this hero of Nicaragua 
With the avowed purpose of finding him and killing him 
wherever we find hiin. . 

Senators, ~an we justify that? Have you any right to kill my 
boy or to kill your boy or our neighbors' boys ill the various 
States in pursuit of such a P!"inciple, cowardly and base as it is? 
I do not believe we have. 

Let us vote to adopt at least a portion of the amendment of 
the Senator from Wisconsin. I am not entirely satisfied with 
all its promions, and yet I am for it in the main. Let us 
provide .that ~he President must come here to Congress and 
take us mto h1s confidence as the representatives of the people 
and get our consent before he can proceed further with his 
strange program and terrible slaughter in Nicaragua and thus 
carry on till further an unauthorized war which has aready 
lasted for more than a year. 

Let Congress assert itself, be true to itself, true to its oath 
true to the people in whose name it speaks by demanding thi~ 
actiqn on the part of the President of the United States. 

Mr. McKELLAR. Mr. Pre:,-ident, I shall detain the Senat~ 
for only a few minutes this afternoon. 

Mr. PTesident, I am opposed to keeping our h·oops in Nicara~ 
gua; I am opposed to the war that is admittedly going on there. 
I believe that the war that is now being carried on in Nicaragua 
is not in accordance with our Constitution. I believe it is in 
direct violation of our Constitution. It is claimed that the 
President is Commander in Chief of the Army and Navy under 
the <??n titution, and so he is, but the Constitution specifically 
pronaes that only Congress has the right to declare war. It 
gives the President no power to declare war or to engage in war 
without the direction of Congress. 

I want to say at the outset, l\1r. President, that the amend~ 
ment offered by the Senator from Wisconsin [Mr. BLAINE] is 
not exactly the kind of an amendment that I should like to vote 
for, nor is the amendment offered by the Senator from Alabama 
[Mr. HEFLIN] just what I think is proper at this time. I think 
both amendments go a little too far, and I have prepared an 
amendment of my own that I believe will more nearly fit the 
situation. I wish to read it to the Senate; it is very brief: 

Provided, That no part or the appropriation made in this act shall be 
used for the purpose of maintaining marines or troops in the Republic 
of Nicaragua on and after February 1, 1929, unless specifically auth01·· 
ized by the Congre s: And provided further, That, in the event of an 
emergency, the President is authorized to land troops temporarily for 
tile protection of lives and property as authorized by international law 
and by the Monroe doctri'ne only, in which event the President will 
report to Congress immediately, if the Congress be then in session, 
and upon the convening of the Congress, if it be not in session. 

l\Ir. President, I believe that that amendment ought to be 
satisfactory to every Senator here. Why do I say that? It 
is because 1 have listened to or read the speeches made on the 
other side; to the speech made by the Senator from New Jersey 
[Mr. EnGEl, to the speech delivered b.y the Senator from Idaho 
[Mr. BORAH), to the speecti delivered by ·the Senator from Con­
necticut [Mr. BnmaAM], to the speech delivered by the Senator 
from Virginia [Mr. SwAxso ], and to the other speeches made 
on the other side, in every one of which it was admitted that 
a state of wai ex:i ts in Nicaragua. All, except the Senator 
from Connecticut, have admitted that they did not believe that 
we should have gone into Nicaragua or that we should stay · 
there. So it ·eem to me that there is no reason why every 
one, with the exception of the Senator from Connecticut, should 
not vote for the amendment which I have proposed, and in that 
way settle this question. 

Mr. President, much has been said about our having assumed 
obligations in Nicaragua which we should now fulfill. The 
amendment suggested by me will permit every supposed obliga­
tion to be fulfilled, because the troops · will not be ordered out 
until more than three months after the election which we have 
assumed to hold in Nicaragua. So it is not a question of fulfill­
ing our obligations. The amendment which I suggest will 
fulfill every one of the assumed or o-called obligations. 

I wish to say that I do not think we should have assumed any 
obligations down there. Our troops have no business in Nica~ 
ragua. It is not our duty to govern Nicaragua; it is not our 
duty to land troops in Nicaragua. No American property seems 
ever to have been in jeopardy in Nicaragua; no American lives 
were in jeopardy in Nicaragua until we ourselves had jeop­
ardized them. 

Mr: EDGE. · Mr. President, will the Senator from Tennessee. 
yield to me? 
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Mr. McKELLAR. I shall yield to the Senator in just one 

moment. 
Tile only way American live have been in j eopardy in Nica­

ragua is by rea on of our making war on the citizens of Nica­
ragua. Now I yield t o the Senator from New Jersey. 

1\Ir. EDGE. While I was temporarily occupying the chai:r, 
as I followed the speech of the Sen a tor from Tennessee, be 
made a statement that in a<ldressing tile Senate a few days 
ago on this subject the Senator from New Jersey bad indicated 
that in his· belief the troops sboul<l. never have been sent to 
Nicaragua, or wordE to that effect. 

l\lr. McKELLAR. I so under tood the Senator from New 
Jersey. If I did not under tand him correctly, will he now 
say what is his view on the subject? 

l\Ir. EDGE. For that reason I left the chair and took fue 
fioor. At considerable length I expressed to the Senate on Fri­
day the conviction that, in my judgment, the sending of ma­
rines to Nicaragua was in every way justified, and I read from 
the report of the State Department-which I shau·not attempt 
to r epeat in the Senator's time--recHing, I would say off-band, 
25 or 30 requests, some of them coming from Senators now 
members of this body, the Senator from Louisiana [Mr. RANS­
DELL], the former Senator from Kentucky, Mr. Ernst, and 
others, representing constituents or American citizens who were 
in business in Nicaragua, requesting that . the President protect 
the lives and property of American citizens there. So far as 
I am concerned, I do not want to interrupt the Senator, but I 
want it to be perfectly clear that I believe the President of the 
United States was in every way justified in sending the marines 
to Nicaragua, and that it was a great mistake, on the other 
hand, that the marines were withdrawn from Nic~ragua in 1925, 
which action was followed within two months by revolution. 

Mr. McKELLAR. The Senator from New Jersey desires to 
keep the troops there indefinitely. Is that correct? 

Mr. EDGE. So long as the Senator from Tennessee has asked 
me that question, permit me to answer it. In reply I desire to 
say that I want to see the marines out of Nicaragua at the 
earliest possible moment. 

Mr. McKELLAR. Why? 
1\Ir. EDGE. But I do not think that the Senate of the United 

States is in any way qualified arbitl·arily to decide 8 or 10 
months in advance what that date should be. In the meantime 
our offkers are assisting to organize and train a national guard, 
which I sincerely hope, as I am su1·e does every Member of 
the Senate and every American citizen, that they may take up 
the work of keeping order in Nicaragua so that we may with­
draw our marines. Nothing would be more pleasing to me. 

Mr. McKELLAR. Mr. President, a peculiar situation has 
developed in the Senate. Out of the, I believe, 94 Members of 
the Senate that we now have, 2 Senators, the Senator from New 
Jersey [Mr. EooE] and the Senator from Connecticut [Mr. 
B,rNGHAM] justify the sending of the troops to Nicaragua; 2 
out of the 94. We have two other , the distinguished Senator 
from Idaho [1\fr. BoRAH] and the distinguished Senator from 
Virginia [Mr. SwANso ], who say that troops ought not to have 
been sent there, that they ought not to be kept there, that they 
ought to be brought out, but they want to hold them there just a 
little while longer. How long do they want to hold them there? 

·Well, just a while longer. It is all wrong for them to be there; 
it is all wrong for the Government to keep them there; but the 
situation might be complicated in some way, and so they should 
like to have the decision on .this question go over until Decem­
ber. To-morrow! To-morrow ! To-morrow ! These Senators 
ask us to put off the date of withdrawal, but, after all, there 
are only four Senators, so f a r as I have heard, who have stood 
on this fioor and have stated that they want this condition to 
continue. What is the remainder of the Senate going to do? 
Are they going to sit idly by and cast their votes to uphold a 
defensive proposition purely? Two Senators, Mr. EDGE and 1\lr. 
Br ~oHAM, boldly take the side that it is all right and that the 
condition ought to continue, while two other Senators, Mr. 
BORAH and 1\fr. SwANSON, say that it is all wrong and it ought 
not to continue, but these last two are unwilling to fix a time 
for its discontinuanee. What are the rest of us goi·ng to do? 
Are we going to assert our manhood? Are we going to stand by 
what we think is right, or are we ju t going to follow blin<lly 
the four Senators, two of whom say that they were willing for 
the United States to go into Nicaragua and are willing to stay 
there, and the other two who seek to ju tify our remaining 
there? 

Mr. CARAWAY and Mr. BINGHAM addressed the Chnir. 
Mr. 1\lcKELLAR. The Senator from Arkansas rose fil'st, and 

I yield now to him. I will yield to tlle Senator from Connecti­
cut la ter. 

Mr. OARA WAY. The only thing I was preparing to ask the 
Senator from Tennessee is this: If we are unwilling to trust 

our judgment to say when the marines shall come out of 
Nicaragua, and if there is a super ior intelligence which we must 
follow blindly, I am curious to know where we get intelligence 
enough eYen to approve what the superior intelligence has done. 
Until we come to comprehend an act we can not intelligently 
approve it, can we? 

Mr. McKELLAR. I should not think so. 
Mr. CARAWAY. And if we can comprehend it, then we can 

tell what ought to be done, can we not'! 
Mr. McKELLAR. I have noticed that whPnever a lawyer 

has a bad case he wants to postpone consideration of it. So the 
four special pleaders, two of whom are open in their pleadings, 
and the other two, who say that they are all wrong in the- posi­
tion that they take, all want the question to go over. 

Mr. CARAWAY. Mr. President--
1\fr. McKELLAR. I yield. 
Mr. · CAllA WAY. We are asked, however, to vote that we 

have not sense enough to know what ought to be done. Is that 
not correct? 

Mr. McKELLAR. That is the substance of it. 
1\Ir. CARAWAY. But we have a guardian, and until he 

speaks we must not act? 
Mr. McKELLAR. That is the substance of it. 
Mr. CARAWAY. If that is true, why do we not get off the 

pay roll? 
Mr. McKELLAR. It would be cheaper to do so. I now yield 

to the Senator from Connecticut. 
Mr. BINGHAM. Mr. President, I merely wish to say that, 

from what little reading of history I have been able to do, I 
believe that if one of the greatest citizens that ever came from 
the State of Tennessee or who ever conducted operations in the 
State of Alabama were here to-day, he would take the position 
of standing up for American citizens wherever they are. I refer 
to Andrew Jackson. 

Mr. McKELLAR. .And so will I, but I do not believe in 
making war upon a helpless nation, and Andrew Jackson never 
would have done it in all his life. The weak and helpless al· 
ways had his protection. When he fought individually, he 
fought antagoni~ts who were his equals. When be fought na­
tions, he fought nations like Great Britain, France, and Spain, 
all at that time our full equals. Andrew Jackson never jumped 
on a cripple or a weakling. 

Mr. NORRIS. Mr. President, will the Senator yield; 
Mr. McKELLAR. I yield. 
Mr. NORRIS. I wish to enter my protest now against the 

Senator from Connecticut trying to put those who are in favor 
of this amendment in the attitude of being opposed to the pro­
tection of American citizens. 

l\lr. CARAWAY. That is not involved in the question at all. 
1\Ir. McKELLAR. I will say to the Senator the very amend­

ment I have read and which I intend to propose directs the 
President to protect the lives and property of An1erican citizens. 

Mr. NORRIS. Without regard to the Senator's amendment 
or any other amendment, whether it be the amendment that is 
now pending, the one the Senator· from Alabama hns snid he is 
going to offer, or the one which I have in my desk all(l which 
I am going to offer if the proper parliamentary situation pre­
sents itself, I want to protest against any insinuation here that 
those who are in favor of amending the appropriation bill as 
proposed are .enemies of their country, or bolsheviks, or are 
opposed to government, or opposed to protecting American 
lives and American rights. There is not any call for that kind 
of insinuation, and it ought to be beneath any Senator's inten­
tion to try to cast such a reflection upon those who are standing 
for a principle. 

Mr. McKELLAR. l\fr. President, I hope the Senator will 
not be too severe on them. Our antagonists are hard pressed, 
indeed, for any argument on their sido of the case. 

Mr. CARA 1\1 AY. The Senator does not call that an argu­
ment, does he? 

1\lr. McKI<JLLAR. And naturally they are grasping at any 
straw. Therefore I want to be pleasl!nt and a greeable with 
them. I do not think they ought to be blamed; they have 
taken the wrong side of this question, a side that they can not 
defend from attack, and so in their efforts to try to def end it 
they are just grasping a t any shadow or any straw and at­
tempting to place it before the Senate. 

Mr. NORRIS. 'l'heir s ituation is very much like that of a 
witness before the Federal Trade Commission the other day. 
The Water P ower Trust wa sending out ins tructions to those 
who we re going to defend i t in opposition to those who do not 
agree with it that they ought not to use arguments or attempt 
to do so, but to try to stigmatize th ose in opposition as 
bolsheviks. 

Mr. McKELLAR. It is somewhat similar to -tile statement 
of the Senator from Connectic~t [Mr. BINGHAM] a few mo-
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ments ago, when he undertook to show that one of the greatest 
men this country ever produced, Andrew Jackson, in his judg­
ment, would have taken a different position. Why, that is idle. 
As I read the history of Andrew Jackson, he never under any 
circumstances could have been induced to make war on a weak, 
poor nation like Nicaragua. H e was not that h'ind of a man. 
He was not that kind of a fighter. He would hl'!ve scorned 
to jump on a little, defenseless nation. 

Mr. HEFLIN. l\fr. President, if the Senator from Tennessee 
will permit me just one minute, when in his war with the In­
dians at H orseshoe Bend, I believe---

Mr. McKELLAR. That was one of his greatest fights. 
Mr. HEFLIN (continuing). They found one of the little 

Indian boys roaming wild in the woogs, cut off from his people, 
and some of the Jackson troops wanted to kill him; Jackson 
shamed them and reproved them, and took that little Indian boy 
home with him, and reared him in his family. 

l\lr. McKELLAR. He adopted him. 
l\:Ir. HEFLIN. He adopted him. That is the sort of a heart 

he bad. 
Mr. McKELLAR. 1\fr. President, our opponents are hal'd put 

to it when they make such suggestions. But I proceed. 
I want to say that we did not have any business attempting 

to regulate elections in Nicaragua. It is none of our business 
whom the people of Nicaragua select as their President or as 
their other officials. It is their country; it is not ours. These 
are their elections, not ours-their fights, not ours. 

I did not approve Of' Mr. Stimson being sent down there to 
make any such agreement as he made. He ought not to have 
been sent down there. The agreement he made ought not to 
have been made; but, as it has been made, out of the abundance 
of precaution it might be well for us to stay there until such 
agreements are fulfilled ; but as soon as past obligations, either 
supposed obligations or any other kind of obligations, are ful­
filled, we should get out of Nicaragua. 

Diaz ought never to have been recognized by our Government 
as the President of Nicaragua. He was not elected to that 
place. Another man was elected. He is a usurper. He led a 
successful revolution, overturned the Government, and took 
charge of it, and we gave him at least tacit approval, and since 
that time our Government has given him its open approval. We 
should never have done that, in my judgment. 

In keeping. our troops in Nicaragua and making war on Nica­
ragua, in holding an election in Nicaragua, in holding Diaz in 
as President of Nicaragua, we are committing a number of 
offenses. 

In the first place, we, a great power, are jumping on a weak 
power, utterly unable to defend herself against us. 'Ve are 
making war against a friendly power. We are taking the part 
of one set of revolutionists against another set of revolution­
ists.- We are needlessly destroying the lives of our own ma­
rines, and we are unlawfully destroying the lives of our op­
ponents. 

We are making war contrary to our own Constitution. We are 
holding an election down there contrary to right, contrary to 
justice, contrary to the laws of nations, and regardless of the 
best interests of the people of Nicaragua, and at the s~e time 
regardless of the best interests of the people of the United 
States. It is a war that no fair-minded man can defend. What 
financial interests have brought this war about are immaterial 
and inconsequential; but this Congress ought to stop it, and 
there is but one way to .stop it, and that is to take away from 
the President the funds with which to prosecute it further. 

I regret that there are any supposed, or alleged, obligations. 
If there were none, I would certainly vote to take our marines 
out. But since they are there and the election will take place 
in October, our troops should be taken out by January 1, 1929. 

I am not complaining of President Coolidge or of Secretary 
Kellogg. They are simply following in the footsteps of other 
Presidents and other Secretaries of State; but this is simply a 
matter where Congress has the power and the duty. It has the 
only power to declare war, and its duty is to withdraw our 
marine forces at the earliest possible moment. 

Unless the Congress does it, we are allowing the Executive 
authority to encroach on our legislative power. But even that 
question is immaterial beside the big question of what is right 
for this great Nation to clo. We all know that we have no 
business down there. We all know that we have no business 
keeping om· marines down there. We all know we have no 
business taking part in revolutions down there. We all know 
that it is not to the interest of Nicaragua for us to be down 
there in the position of actual war that we are in; and we 
all know that it is unjustifiable for · a great Nation like the 
United States to take charge of the domestic troubles of a 
small country like Nicaragua. Let us 'get out as soon as pos­
sible with honor, and stay out. · 

I am willing to help Nicaragua in every J,lonorable and proper 
way; but I am unwilling to impose our rule upon her. We 
want .to be a friend of Nicaragua and of all her people; but 
I bel~eve the American people a.re opposed to the present 
guernlla warfare that we are carrying on there now. I know 
that I am, and therefore I am going to vote for these resolu­
tions and amendments as they come up. I am not going to be 
put in the attitude of condoning for one moment what has 
been do_ne down there, or what is being done down there, or 
wh::rt will be done down there by us. 

If the first amendment that comes up is the one that has 
been offered by the Senator from Wisconsin [Mr. BLAINE], 
I expect to vote for it, not because I approve it just as it stands 
but for the purpose of protesting again t this unholy war that 
is being waged down there. If that amendment is not adopted, 
and the Senator from Alabama [Mr. HEFLIN] offer his, I am 
going to vote for that. In other words, while I do not approve 
of either one of those amendments just as they st.-'lnd, as I have 
stated befoi;e, such is my interest, such is my feeling about the 
matter-a feeling that my counh·y has been placed in a wrong 
position-that I am going to make my protest known by my 
speech and my votes and in every way that is possible. 

The Senator from Virginia [:Mr. SwANSON] talks about post­
poning this matter until next December. He even suggests 
that we can add it to an appropriation bill next year. Why, it 
would be just as objectionable as an amendment to an appro­
priation bill next year as it is this year. Why do we offer it 
here? Because we know it wiJ.l become the law if we put it 
on this bill, and all of us know that no independent resolution 
will be likely to become the law; and that is why we ought to 
vote for it now, Senators. 

Remember that only four ~nators, as I recall, have stood up · 
here either directly or indirectly to uphold the present con­
dition of things down there. Is the Senate going to abdicate 
it function, and let these four Senators club the other Mem­
bers of this body into voting for something that they do not 
want, and that they know the country does not want? The 
American people, if I know anything about them, demand that 
we quit this unholy warfare in Nicaragua, and bring our 
.marines out of there as soon as possible. 

Mr. DILL. Mr. President, early in this session I submitted a 
resolution providing for the wiring of the Senate Chamber with 
electrical apparatus so that the debates in this body might be 
broadcast to the country. I have been unable to get serious 
consideration of that resolution up to this time; but at no 
time since I introduced it have I wished that it might be in 
operation as I have since this debate on the Nicaraguan amend­
ment began. 

I wish the American people could hear the discussion in this 
body on this subject. I wish they could hear for themselves 
the way in which those who defend the policy of the adminish·a­
tion in Nicaragua refuse to meet the issue in this case. Why, 
they have discussed every possible subject to get away frpm 
the real question that is to be considered. They have said it 
was not proper· to place this amendment on an appropriation 
bill. 

I remind them and you that when the Constitution was writ­
ten Congress, and Congress alone, was given the power to ap­
propriate money with which to run the Government, including 
the Army and the Navy. This is the place, and this is the 
time to stop the use of the armed forces of this country when 
the actions of the Executive can not be controlled in any other 
manner. This appropriation bill will not be vetoed. A pro­
vision in this appropriation bill prohibiting the use of the 
marines in Nicaragua will be the law; and that is why Sena­
tors are so strongly opposed to the adoption of this amendment. 

They say this is not t11e proper time to limit the action of 
the administration ln Nicaragua. The Senator from Idaho [Mr. 
BoRAH] and the Senator from Virginia [Mr. SwANSON], learned 
and able as they are, floundered about here as I have never 
seen them flounder in public addresses when they attacked all 
the administration had done and then urged that the Senate 
should accede to it for a little while longer. 

The Senator from Virginia to-day said that the administra­
tion was wrong when it took the marines into Nicaragua, but 
having taken them in, be and other members of the Foreign 
Relations Committee consented that they should stay in. While 
that was going on, the administration recognized, according to 
the Senator from Virginia, the wrong President, the wrong gov­
ermnent; and when I reminded him of that, he saicl that was 
the function of the admi.nistration; but he condemned the ad­
ministration because it proposed to use the armed forces of this 
country to maintain that government which it had recognizPd. -

Having started that policy, wrong though it was 1n his judg­
ment, 've must " keep the faith," as be said, and go forward. 
Congress adjourned, and Colonel Stimson, appointed without the 
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authority of Congress, made an agreement, not a pproved by Con­
gress, to hold an election, not suppor ted to-day by the Nicaraguan 
Congress or by a part of the Nicaraguan rebels, a nd we are told 
here that it will be " breaking fa ith " if we do not go through 
with it! 

Then the Senator from Virginia-unfortunately for his argu­
ment, as it seemed to me--recalled the history of the R oman Em­
pire. The Roman Senate, he said, would keep the faith of any 
proconsul, no matter how wrong the agreement of that proconsul 
might be. Ah, sir ; if we have reached the place in the history 
of this Republic where we will follow in the footsteps of the 
Roman Empire in keeping faith with agreements that certain 
officials make that are illegal and wrong, the time has come to 
awake and put a stop to further agreements of that kincl. 

Mr. CARAWAY. Mr. President, if we are bound to honor 
agreements made by officials, whether right or wrong, why did 
we not let Sinclair keep Teapot Dome? Fall sold it to him, and 
got the money for it, and he gave it to him, and now we are 
trying to repudiate the transaction. 
· Mr. DILL. Yes; and then Sinclair used the money to get 
out of jail with. 

Mr. CARAWAY. But if that argument is sound, what differ­
ence is there between the two cases? 

Mr. DILL. I do not see any difference, except that this is 
far worse, because this has resulted in the killing not only of 
innocent people in a foreign land but of American boys who 
enlis ted in the marines to defend the American flag. 

Then tbe opponents of this amendment have gone to another 
position. I think it was the Senator from New Jersey [Mr. 
EDGE] who was talking about supporting the President. When 
the Congress of the United Sta tes bas legally declared war, 
when this country has entered upon war with a foreign nation, 
then the Senator from New Jersey can well appeal to this body 
to support the President. None will be more loyal in supporting 
a Pre •ident under that condition than I shall. 

When the President makes an illegal, void agreement to do 
a thin" which nobody yet has been able on this floor to show 
he had a right to do, namely, provide for the holding of an 
election in Nicaragua, it is not the duty of Senators to support 
the President; it is the duty of Senators here, under their oaths, 
to stop the President from going further with such illegal 
agreements and such illegal actions. 

The Senator from Connecticut [Mr. BINGHAM] in a univer­
sity address yesterday attempted to prove that the killing of 
men in Nicaragua is not war. .A,s I listened to a part of his 
speech and as I read the rest of it I wondered what he would 
say to the mothers of some of the._~ young men who died in 
Nicaragua. I want to remind you that these boys who are 
dying in Nicaragua are just plain _American boys, who have 
the same right to life, who have the same right to the oppor­
tunities of young men that other boys have. When those boys 
lie dead at the feet of their mothers, I would like for the · Sen­
ator to say to the mother of any one of them, "This boy was 
not killed in war." She would say, "What was he doing when 
he was killed? He was killed down in Nicar-agua. What was he 
doing there if it was not war?" Then the Senator from- Con­
necticut would say : " He was down there to help protect some­
body's geld mine that some speculator had invested in. He was 
down there to help collect claims for American: busineSs ·men 
who were speculating down there." · 

I say I would like to have him look in those mothers' faces 
and tell them that; tell them that was what their boys were 
dying for. _Instead of that he attempts to defend a policy,- as 
though it were a policy important to the future of the world 
that costs the lives of American boys. If you can kill one boy 
hi a wrong cause, you can kill a million, because one boy's lffe 
is as important to him, his friends, his relatives, his parents, 
as are the lives of a million boys to those who love them. 

I protest with all the earnestness I possess against the mur­
dering of these boys in a ·foreign land without the consent or the 
authority of Congress. · 

It is· said we went into Nicaragua to protect Americim 
lives and American property~ When did the protection of 
American lives or American property require that we should­
set up a stable government and keep that government in such 
condition that those who have financial interests there shall 
continue to profit on the investments they have made? This 
is not the mere protection of American lives and property. 
This is an attempt to set up a government that will be stable, 
and to keep that government stable, so that those who have 
invested or want to invest may continue to make the profits 
they hope to make. We are doing this at the cost of American 
boys' lives, the lives of boys who had as much right to live, 
who had as much right to expect ·their legal rights to . be 
respected when they joined the marines as other men. Of 
course, if their country called them in its own defense, they , 

would serve faithfully and fearlessly. It was never expected, 
i t was never intended, and i t is not right that they should be 
called upon to die in order that a few investors shall be able 
to continue to profit upon the investments they have made in 
a land where governments have always been unstable and still 
are of doubtful stability. 

l\Ir. President, I do not want to take the time of the Senate, 
but I do want to call attention to the fact that every time 
Congress permits a President, be be R epublican or be he 
Democrat, to do an unauthorized act in the way of invading a 
foreign land or using the armed forces of this country in an 
illegal way it furnishes an excuse for another President here­
after to commit an even greater wrong. 

In this debate the fact has been referred to that Mr. T aft, 
1\fr. Roosev'elt, and Mr. Wilson all had used the armed forces 
of the United States abroad without first g-etting the consent of 
Congress. Those precedents are used as a ·defense for this 
greater wrong that is being committed, and when Congress 
refuses to take action to stop the committing of the present 
illegal acts on the part of the United States Government it is 
only furnishing another precedent for some other President in­
the future to do even more illegal acts and to commit even 
greater acts of hostility against foreign countries than have 
been already committed, and spill more American blood in the 
protection of property and the collection of foreign claims. 

Future Presidents may claim to be justified by the fact 
that Congress permitted these acts, admittedly illegal and ad­
I.Qittedly wrong, to be consummated with its own consent. 

In closing I just want to remind the Senate that the power 
to declare war is a power that should be jealously guarded 
by Congress. A reference to the history of civilization discloses 
that wa!S originally were always declared by the king. A 
little later in the history of mankind the king's counsellors joined 
with him in declaring war. In practically every country in 
Europe to-day wars are decla1·ed through the cabinet. The 
great World War really . began because of orders for troop 
mobilization on the part of the heads of the German and 
Rus~ian Governments. 

Here in Amet'ica our fathers set up a Constitution and 
provided that _war should be declared only by Congress, but 
little by little the Executive, having control of foreign affairs, 
is setting up precedents by committing illegal acts and by 
performing unauthoriz~ deeds in foreign lands that inevitably 
lead us into war, until to-day we have in Nicaragua a state of 
affairs that is admittedly war, and we have men on this floor 
defending it as a necessary act on the part of the President 
which should not be even condemned by Members of this 
body. 

I protest against it. I shall vote for every one of these reso­
lutions in the hope that some one of them may pass. I do not 
l${irove the wording of all of them, but I shall vote for them, 
because I want to express my protest against this policy. 

Mr. PITTMAN. Mr. President, I have an amendment ·I 
want to offer, if it is in 01:der. It is to come at the end of line 
9 of the amendment of the Senato.r from Wisconsin [Mr. 
BLAINE]. 

The PRESIDING OFFICER (Mr. STEIWER in the chair). 
There is an amendment pending to the amendment offered by 
the Senator from Wisconsin. 

Mr. PITTMAN. I ask to have my amendment read, and 
have it lie on the table. 

The PRESIDING OFFICER. The amendment will lie on 
the table and be printed. 

-Mr. PITTMAN. I understand there is only one amendment 
pending; that -is the amendment offered by the Senator from 
Wisconsin [Mr. BLAINE]. . . . . 

The PRESIDING OFFICER. The Senator from Alabama 
[Mr. HEFLIN] tendered an amendment to the amendment of the 
Senator from Wisconsin. · · 

l\Ir. PITTMAN. Very well. 
Mr. McKELLAR. Mr. President, I think the Senator from 

Alabama is going to offer his amendment should the Blaine 
amendment be not agreed to. Is not that correct? 

Mr. HEFLIN. I did agvee with several Senators that the 
Senator from Wisconsin is entitled · to have his amendment 

· voted on, and that I would not offer my amendment as a sub- . 
stitute for his, but that we would have a vote on his amend­
ment, and I would immediately offer my amendment to the , 
appropriation bill if his amendment should be defeated. 

1\Ir. PITTMAN. Then my amendment to the amendment j 
would be in order. i 

The PRESIDING OFFICER. The RJOCORD shows that the ; 
Senator from ·Alabama offered his amendment to the amend­
ment and asked for a vote on it, and the y.eas and nays were i 
ordered upon that question. 
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. :Mr. NORRIS. I ask unanimous consent that the order for 
the yeas and nays be set aside. 

Mr. HEFLIN. I hope that will be done. 
The PRESIDING OFFICER. Is there objection? The Chair 

bears none, and it is so ordered. 
Mr. PITTMAN. Mr. President, I offer the following amend­

ment, to be inserted at the end of line 9, page 1, of the amend­
ment offered by the Senator from Wisconsin [Mr. BLAINE]. 

The PRESIDING OFFICER. The clerk will state the amend­
ment. 

The Chief Clerk read the amendment, as follows: 
Provided, That in case o:t actual physical attacks upon American 

citizens or their property, or the imm£diate danger of such attacks at 
any time, the forces of the United States may be used by the President 
for strictly protective purposes without the consent of Congre£s, and 
appropriations may be used to pay the expenses of such protective 
action. 

Mr. PITTMAN. Mr. President, that language was read by 
the Senator from Nebraska [Mr. NORRIS] from a statement 
that was made by Thomas Jefferson. Thomas Jeffer"Son's state­
ment in full on this ubject is as follows: 

In the case of actual physical attacks upon American citizens or 
tlleir property, or the immediate danger of such attacks, the forces 
of the United States may be used for strictly protective purposes 
without the consent of Congress, which it is manifestly impossible to 
obtain in such cases. When, however, any attempt is made to take 
over the control of territory, to use force for the collection of claims 
uue to American citizens, to interfere with the military operations 
of foreign n·oops, or, above all, to interfere between two governments, 
each claiming to be the legal government of the country, war, perhaps 
only partial war, but still war, is waged, and this can only be consti· 
tutionally done under the authority of Congre s. 

I am offering the amendment for this reason. 
Mr. SIMMONS. Mr. President, the Senator is including 

in his amendment all of those things which Jefferson said 
might be done? 

Mr. PITTMAN. I am including the first part of it, which 
states the authority of the President without action by Con­
gress. 

Mr. SIMMONS. .And not the balance. 
Mr. PITTMAN. There is no doubt but that under the Con­

stitution the President bas certain authority, and whatever 
authority be has we can not take away from him by con­
gressional action, either directly or indirectly. If we attempt 
to interfere with the constitutional authority of the President, 
if we attempt to place a limitation upon the constitutio-nal 
authority of the President, the whole limitation is void. 

I favor the policy stated in the amendment of the Senator 
from Wisconsin [1\Ir. "BLAINE]. I do not de ire, from my 
statement that I favor that, to have anyone get the idea that 
I doubt for one moment the constitutional authority of the 
,President of the United States to use our armed forces to 
protect the lives and property of our own citizens when they 
are attacked or wben tbey are iiJ. immediate danger of attack. 

. If we do :o.ot, while we are establishing a policy, also recog­
nize the constitutional right of the President we may have 
the whole limitation declared unconstitutional by the Supreme 
Court. On the other hand, whether they declared that limita­
tion unconstitutional or not, there· is not a Senator in this body 
who seeks to prevent the proper protection of lives of American 
citizens, wherever they may be. H seems to me it would be 
totally improper to state a policy here such as is found in 
this amendment without also reiterating the constitutional au­
thority and duty of the President of the United States in this 
_particular. . 

I believe in this statement: 
None of the appropriations made in this act shall be used to pay any 

expenses incurred in connection with aets of hostility against a friendly 
. foreign nation, or any belligerent intervention in the affairs of a foreygn 
nati(}n, or any interv~ntion in the dQmestic affairs of any foreign 
nation, unless war has been declared by Congress or unless a state of 
war actually exists under recognized principles of international law. 

I do not think there is a member of the Foreign Relations 
Committee who does not believe that is good policy. I think we 
all agree with that policy, but, on the other hand, assume that 
in compliance with -the intent of this amendment, on a certain 
date all of the armed forces were withdrawn from Nicaragua, 

·and suppose one week thereafter some of our citizens were at­
tacked by armed forces; would it not be the duty of the_ Presi­
dent, without hesitation, without coming to Congress imme­
diately to take the available armed forces he could get to go 
there and .repel tb_at attack? . If on the date that the armed 
forces were to come out authentic news came to the President 

of the United State. that on the next day there was going to 
be an armed attack against some of our citizens there, woulu 
not we want those citizens protected? Of course we would. 
Unless the amendment carries with it the express pronounce­
ment that while we denounce these acts set forth in paragraph 
1 of the resolution of the Senator from Wisconsin we do not 
question the constitutional authority of the President, nor uo 
we want to do anything to interfere with that con titutional 
authority. 

I have stated it in language that no one can question· to a 
great extent jn the language of Thomas Jeffer·son. Str~ge to 
say, in that same statement he confirm the statement contained 
in the very body of the amendment of the Senator from Wis­
consin. 

I agree. to the statement of facts submitted by the chairman 
of the Committee on Foreign Relations. I agree with the 
statement of facts submitted by the senior Democrat ic member 
of the committee, the Senator from Virginia [Mr. SwANSON]. 
I agree with them that it would have been far preferable if this 
matter could have been acted on by the committee in a care­
fully prepared measure setting out the policy in which Conare~ 
believe . As a general thing, I do not approve of thi m:thod 
of attempting hastily to legislate on an appropriation bill by 
limitatio~; but the fact is that the legi latiou is presented, 
the fact lS that the world has been notifted that the Congre s 
of the United State is about to act on a policy, the policy is 
put squarely before us and the question i , if we vote down 
this amendment, will not the rest of the world have a right to 
believe that we, the Congre of the United State·, or at least 
the Senate of the United States, believe in the imperiali tic 
policy that we are charged with throughout the world? 

It is · the effect of it that mu t be met now. I believe we 
could ju taswell wait until December, as the Senator from Vir­
ginia has saiu, so far a the phy ical effect of it is concerned. 
We could act-bring the marines out in January-ju t a well 
in December as now. But that is not the que tion. There are 
put up to u the questions: Do we favor intervention in the 
domestic affairs of other countries? Do we favor belligerent 
intervention in the affairs of other countries? Those ques­
tions have got to be answered, and answered now. I could not 
vote on this question and vote nay, because I favor every policy 
set out in the amendment. I would not dare attempt to avoid 
it; but I could not vote for the amendment if it were subject 
to any construction whatever to the effect that we were attempt­
ing to interfere with the con ~titutional power of the Presi­
dent to protect om· citizens or that we do not believe it i his 
duty to protect our citizen . For that rea ·on I have offered 
the amendment to the amendment of the enator from Wis­
consin. 

Mr. BORAH. Mr. President, may I ask the Senator offering 
the original amendment whether it will be agreeable to him to 
have the date of the original proposition fixed at not earlier 
than the 1st of January? The new officials bould take office 
the 1st day of January, 1929, and it would eem to me that that 
would be better-"-to .fix a date later than January 1. 

:Mr. McKELLAR. The 1st of February would be ati factoliy. 
Mr. BORAH. It would give the new government an oppor­

tunity to get itself establi bed and in control of the machinery 
of government. 

Mr. BLAINE. 1\Ir. President--
The PRESIDING OFFICER. Does tlle Senator from Nevada 

yield to the Senator from Wisconsin? · -
Mr. PITT¥-AN. I yield. . . 
Mr. BLAINE. The suggestion of the Senator from Idaho, as 

J understand it, is to advance the date upon. which the marines 
shall leave Nicaragua, on the theory that the inauguration of 
the President elect of Nicaragua will be on the 1st of January. 
I think I made myself dear on the proposition. I realize that 
we are in Nicaragua, and I am not going to rliscu that ques­
tion again. My tatement in the col'lrse of the debate I de ire to 
stand as I addressed myself to it at that time . 

The ~uggestion of tile SenaU?r from Idaho as made is per­
fectly reasonable, but I would go a little further than that 
under the circumstances. After the inau~uration of the Pre._i­
dent elect on January 1 I appreciate that there ai·e certain 
physical obstacles to be overcome, certain movements that must 
be made to get the marines out of Nicaragua. I have no desire 
to emba.rra s the President or the admini tration. I have no 

. desire to interfere with the orderly proce s of evacuating the 
territory of that Republic. I therefore would a ·k pennission 
to modify the amendment by changing the date :fl·om December 
25, 1928, to February 1, 1929. 

The PRESIDING OFFICER. The Senator has the l'ight to 
mpdify his amendment. · 

Mr. PITTMAN. Does the Senator approve of the amendment 
I have offered 1 
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Ur. BLAU.,JD. I li:.;;t~ned with a gre~t uC'frl of intereRt to the 

f'cuator fl'llrn l\'eva<la. "'hen my mind was turned to the under­
ta ld11~ of propo:-;in~ :,;ome proper limitation upon the use of the 
fund.· to he :tl>IH'opriat<>d by the bill under eo11 ·i<leration, I had 
in mind writiugo U8 IIL':trly as possible the deC'laration made by 
Thoma~ Jefier~·on. , 'u with the view that the moclification sug­
~e tt.>O h~· the ~e11ntor from Kevada is interpreted accoruing to 
the lau~un~e. ~tate~Ulllll~hip, }mh·iotism, anu loyalty of Thomas 
J pffl'r:-:on to thi:-: Republic us opera tell uemoerati<:ally, and his 
:11lllcrem:e to polidt>s of democracy that ou~ht to control in the 
ndmini~ti·ntion of tlJe :1ffairs of this Hevublic, I want to say that 
with tlJnt su .... ge;tiou aml the interpretation which 110 doubt "\\'ill 
be pl:t(·ed U}ttJll it n~ an interpretatiou announced in the decla­
ra t ion of Thoma • J('ffer~on, I will a<.:C"C'Pt the amendment offered 
1,,. the • 'euntor from Xevacla. 

· ... lr. JOIL ·~o ... ·. i\1r. Presidellt, "'ill the Senator yielu? 
... Ir. PITTl\LL •. Certainly. 
1\It·. JOIL ·::40_ '. There are many of us who ni·e very. ueeply 

int~1·e:·t~d in the nmeJulmeHt, r~ltlwugh we have had nothing 
to -:uy ('tllH:l•rniHg it nt all-interestc<l from every standpoint. 

Iuy I a-;1,, lwC'an)-:e of the YPry important amPnclment whkh 
1m.· ju:--t bt•en pre.-..cntccl lJ~· the Henntor from ... ·cvada. thnt thil:' 
111atter re:i until to-morro\v in order tlwt we may consider the 
ori!.!i nul amendment lllHl the amendment now offered, and de­
t(•rmiue then the (;OUl',-:c we would like to PUI'i:'lW'! 

:\lr. IIEFJJll\'. Mr. l're:-:idc>ut, I hove tlJat will be done. 
1\lr. (.) 'HTIH. I nm g-oing to ask tiJat the amenclml'nt, with 

tlJP ehnu!!es, he vriuted to-night :-;o that we muy huYe it before 
us in the mornin~. 

:.\lr. BOH.All. In order that we may have the question for 
cou~hleration in tlte mornin~. may we haYC tlte amendment 
n~ad now n:-; it will be printed in the morning, ~o that we may 
huve an OIJIJortunity to think a!Jout it over night? 

The l'HE~IDL 'G OFFICEIL The clerk will read the pro­
pn. ·ecl nmenllme11t. 

Tlie ('rnEF 'LEnK. The Senntor from \Yi..;eonsin [1\Ir. 
HLAI 'E] ofl'Pr:-: au :nnendment which aR modified now rends: 

Ou pa!!C ;>:l. aftrr llnr> 17, insert the followinl-{: 
(; Pmrirlctl, That nfiN Frhn11HY 1, 1!:).:!1), none of the appropriations 

mwl•· in thi~ nd shnll br u~ell 1 o pay any expPnRes incurred in con­
nection with net of hostility against a frirnuly foreign nation, or any 
L>l'lligf'rent iotet·vention in 1br affairs of n. foreign nation, or any intcr­
Yentlon in tiH' uomr~tic nfl'uir~ of any forrign nation, unless war has 
ht!f'D declaretl IJy Con~r<'.;; oe unless a Rtntc of war actually exh:1s under 
rpc·ogni7.ed principlE'. of internntional law: Prot·idcd, That in case of 
at'fual pby.ical attnc·k. upon American citizens or tb('ir prop0rty, or 
the immediate danger of such attacks at nny time, 1he forc('S of the 
t:uitt•cl Sta tf' may be URed by the rrcslt1cnt for strictly prott'ctive 
purpo. l':s without the con~ent of Congress, and the appropdtttions may 
IJP u. ·ed to pay the expen. es of such protective action. 

"Tbe words, 'acts of hostility,' and the words 'belli~er('nt intcrvPn­
tion.' slla.ll includP. wi1hln 1hPir meaning the employment of coercion 
or force in the collection of any ppeuniary claim or any daim or right 
to any ~rant or conce,.;Rion for or on br>hal! of any private citizen, co­
p:lrtuerslJip or corporation ()f the United 'tn te~ a~ainst the government 
or a fo1·eign nation, either upon 1he initiation of the Governmrnt of thr 
t.:uited States or upon the invitation of any foreign government existing 
:le jure or de f:1cto." 

1\rr. BOR.A.ll. :\Tr. Pre-::-:ident. may I ugg-c t to the Senntor 
from Nevada that it ~(>('nlli to me his amendment ought to read 
that this provision shall not apply to sueh instance:;; as lJe names 
the-re, ratlJer tlJnn saying that in such in~tances the President is 
authorized to do thu and so. It would seem that we were 
t:.1killg the position that the President would not have the au­
thority unle. s we authorize him to do it. The Senator from 
Nevada take · the po ·ition, and correctly, that he has that au­
thority, and we can not take it away from him. Tlle Hmend­
ment . ·hould rend, it seem. to me, that this , honld not apply to 
iu,.;tauc~ in whic-h property or lives arc threatened or actually 
!ts~nill:"d, a.· it now r<'ads. but not making it affirmative author­
it~· to do it. The Pr~ident ha. that authority under the 
l'onl"titution and we cun not take it away from him. 

:'llr. PITT~L\.L .... I realize that, and the only reason why I 
worded it in tlJiH way was thnt it was so much simpler to use 
the exact languag-P hy putting it in thnt wny than to attempt to 
paraphru. c the language. I realize the force of the cUggcstion 
made. hy the .~enator from Idaho and by to-morrow morning 
\Ve w1ll have au opportunity to make such changes a· may be 
ueces:-wry or <h·~ir;aiJle. 

.Mr. 'VHEEL.ER. Ir. President, are we to understand that 
with the amendment of the Senator from Nevndu the • 'c>nn.tor 
from Idaho woula then fayor tbe amendment? 

1\fr. BORAll. A~ I have 1:-1aid, Mr. Pre ·idcnt, to Reveral 
Senators who have inquired, I do uot see any objection to it 

at this time, but I should like to have the opportunity to think 
it over. As I construe the amendment now, it is the Constitu­
tion of the United Htnt<'~ and international law. 

Mr. WHEELER. I ~hould like also to ask the Senator from 
Virginia Ll\lr. SWANSON J whether or 110t he has any objection 
to the amendment as it is now framed'! 

Mr. SWANSON. "rhile I tlJink it wiser to wait until DPrem­
her to !'ettle this matter, as I huve ~aid, yet if tlJe Senator from 
Idaho believes tl.lc amendment is wise--and be ba~ ~tudied 
the que:;tion more than I have--I shall raise no objection to it, 
in view of the dcelnra tion which it Pmbodie .. which l'eems to 
me to be in accord with w~ll-estnl.Jli~hed principle::;. 

.Mr. BORAH. 1\Ir. Pre ·iclent, the a11propriatlon bill is not 
in my charge and neither is the amendment-! am merely 
expressing my indi\·idual view-but, as I construe the amend­
ment hurrieuly, it is an elucidation of the Cou~titution of the 
Uuited States nn<l iuh'rnational law with n'fcrence to the 
condition now exi~ting. 

Mr. SWANSON. Hathcr than have debate and wony and 
delay, if tlte nmen<lment reiterate the law a::; it is, while I 
do not think it is ~d:-:e to put it on an ap})l'OI1l'iation hill, I will 
interpof'e no obj(>etion. I have no desire to fight a thing whieh 
is n reit(>ratiou of the law as it h>. 

Mr. J;JDGE. Mr. Pre. icll,nt, does the SPnntor from Idaho 
believe thnt even in reiterating known p1inciplt•s it is neces­
~ary to limit to nn nrllitrnry dute through npprOI)l'iations the 
time when the Pn•si<lent can usc hil'l bc>~t judgment in his 
admitted responsibility of protecting American lives and prop­
erty in :my <'Ountry in the world? 

1\Ir. BORAH. 1\rr. President, there i no limit in t11i. amend­
ment, either a to clat<' or nuthority as to the power of the 
Pre,.;ident to prot€'<.'t Amerienn life nncl prop<'rty in foreign na­
tion·. There is no limit citller in time or in languuge as to 
t11at. 

Mr. SWANSO~. As I um1erstnn(1 from the • enator, if this 
amendment i~ adopted, it will impo. e no r<'Striction on the 
power of th<' Presid<'nt within international lnw anu his consti­
tutional authority. In view of that, and feeling that tlwre ha. 
not heen done in I'icaragutl exactly "hat slJOul<l ltnve been done, 
I do not !'N' how I <-ould interpo .. e any objcl'tion to it, and 
con:-:eque1ttly I ae(·ept the amen1lmC'nt. 

:Mr. BDGE. I n~k the Srnntor from Virginia, following his 
own line of reasoning, why should there be nny particular date 
when an appropriation shall cea ·e to be available? 

:i.\Ir .• \VAN OX. The SE>uator from Idaho has examined the 
question more thoroughly than have I. I have some doubt as 
to whether we ought not to wait until December, but I am 
\villing to have the amcnclnH?nt now sugge:-;ted adopted and 
aceept~d, HO far a.· I am concerned. 

1\Jr. BOHAll. There is no limitation a· to the power of the 
Pr0~illent to do those thing- tlJat h' has a right to do. Tie 
i~ not limited in his right to protect life and property and 
~hould not b~. 

Mr. WANSON. I think the Pre id<:'nt ought to be restrained 
from doing illegal thing. . All thi amendment does is to re­
~train lJim within the Con:titution aud to prevent any illegal 
action:-;. lie has authority now to <lo what may b necessary to 
1n·otcct Ameri<:an live::; and proverty. The election in Nica­
ragua, I think, i~:-1 the mo~t importnnt com;icl('ration of all, for, 
in my opinion, there will not be peace in Ni ·arag-ua until there 
has been an election nud the Liberals have been given an honest 
opportunity to registm· their choke, as we agrc>cd they should 
do. I have no objection to restricting a Repnblicap President 
from the 1st of February until the 4th of Marcil. 

Mr. EDGJ!"J. I should like to have the • enator's view as to 
the nec·e~ity of naming an arbitrary dat<'. That must mean 
something. Before that date he can u ·c n eertain ap11ropriation 
for thi'S 1mrpose, while after that date, apparently, be can not 
uo so. \Vho is to decide? 

l\lr. BOHAH. If the Pre ·ident be consnlte<l. it will bf> found 
that he contends that he i~ not going beyond his constitutional 
powers. It is hi· C'ontention anu the eontention of the ad­
ministration that be is in Nicaragua protecting life and prop­
erty; that he is not exPrch<ing any unconstitutional power. That 
iH his contP.ntion and that is the viewpoint of the admiuistration. 
So, a· a ma1 ter of fuet, a~ the amendment i drawn it does not 
limit the Pre.-.;id<'nt at all, either in time or authority, as to 
doing those thing:-; whklJ he ha::-; the power to do and whicll the 
Pre~ident clnims he iR doing. There are others who tlJiuk that 
lJ(• ha.o gone bc>youd his constitutional authority; but, so far 
aA this amendm<'nt i:-; coneern<.'d, it would uot limit nny po·wer 
thn.t he now ha~ under the Com;titution. 

1\Ir. l!1DGE. Uut am I not correc·t in the n:~ertion that it 
would limit the expenditure of nny of the money uppl'opriatecl 
for lhe marines to send them to any foreign country if, in his 
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juclgment, at that time Ai:nerican lives and property were in 
jeopar<ly? 

1\lr. BORAH. No; it would not limit him at all in that 
re::-;pett. • 

Mr. l<JDGJ;J. The amendment refers to interfering with the 
uomc. ·tic affairs of other countrie~. 

Mr. BORAH. Yes; but it is a well-established principle of 
international law that the senuing of marine into a foreign 
country for the purpo:-;e of protecting life is not intervention ; 
it is not an act of war ; it is not interfering with dome~tic 
affair . That is a W<.'ll-established princ.·iple. If the Pre. ident 
go ~o; beyond that and commits an act of hostility, if be eks 
with the marines to interfere in domestic affairs, he is doina 
:-:omething which be ought not to do without the authority of 
Congress. 

Mr. BRATTON. Mr. President, will the Senator from Idal10 
yield to me for a moment? 

Mr. BORAH. I yield the floor, unles the Senator wants to 
a!';k a que~tion. 

Mr. BUATTON. The , 'enator from Idaho has de\elop<'d a 
thought that bad occurrc<.l to me in connection with the amend­
ment which the enator from Nevada [Mr. Pr'l"'l"'MAN] now pro­
po. c · If ending marines into Nicaragua for the protection 
of American C'itizens i. not an act of "hostility against a 
friendly nation,'' if it is not "belligerent intervention in the 
affair of a foreign nation," and if it is not unlawful "inter­
vention in the dorneRtic affairS of a foreign nation," what force 
and what vitnlity would the amendment ha•e'! If the marines 
have been sent there to protect the lives and property of Ameri­
can citizens, a the President had the rigllt to do, then be has 
not tran!'gre. ' d any of the pro\ision · of the amendment pro­
poHcd by the Senator from WLcun~in, l.Jut he has kept within 
the law. If that l.Jc true, I do not see what i~ to be accom­
plished by a<loptiug the amendment proposed uy the Senator 
from Nevada, l.Jccause it will be said by those who upholu the 
views entertained by the Pre ·ident that be bas not committed 
any of tile act denounc d in the amendment of the Senator 
from wL~consin, but that he ha' kept within hi.' rights, as de­
dared in the amendment propOl-'ed by the Senator from Nevada; 
that is, that he sent the marines there originally and is re­
tainin"' them there now to protect the lives and proi>erty of 
American nationals, and con::-: quently has not committed any 
"act of bo!'tility a~ain t a friendly foreign nation" or of "llcl­
lig;ercnt intervention in the affairs of a foreign nation" or of 
"intervention in the domestic affairs of any foreign nation," but 
has proc(!{'c]('(} ~quarely within the terms of the amcnument pr<r 
po. ed by the , nator from Nevada. 

~1r. BORAII. Mr. President, of course it i::; tile contention 
of the administration that it has acted within its author·ity 
under the 'onstitution, but we nmst take into con~ideration 
that the author of the rcsolutiou and others think that the 
President ha: not done so; thnt he has committed belligerent 
ucts ; that he bas interfered with the drunestic concern' of the 
GoYernment of Nicaragua.. 

:Mr. BRATTON. Then, let me a::;k the Senator from Iuaho 
another question. 

Mr. BORAH. I a~ree with the pl'Opo. ition that the Presi­
dent ought not to have the appro\al of Congrcs , either cx­
pres .. ed or implied, to commit belligerent acts against a frien<lly 
nation and interfere illegally with the domestic affair: of a 
foreign uation. but we ought to bear in mind that the protec­
tion of life au<l property in a foreign C"Quntry is not in violation 
of international law. 

:Mr. BRATTON. Exactly. 
Mr. BOHAll. It is expressly ~nctioned by international law, 

anti it has been held not to be an act of war bccau.:e of which a 
nation could take offense. Therefore it seem' to me that under 
the am('ndment of the Senator from r Tevuda the President i~ 
authorized to do all that he bu a right to do under the Con­
~titution and undet· international law. 
' l\Ir. llH..A'rTON. Let me express my im1uiry in this way: 
Suppo. e the prc .. ent conditions ~onti~1ue until thi~ ar1prorlria­
tion bill becomes effective, wl.lo 1s gmng to determme wbetber 
the continuance of the marines in Nicaragua does com;titutc 
an "a ·t of ho~tility against a friendly foreign nation," or docs 
constitute "belligerent intervention in the affairs of a foreign 
nation," to wit, Nicaragua, or <loe.· constitute "intervention in 
the domestic affair ., of that countrl·, or whether lti. actions 
an<l conduct merely constitute nctivitie to protect the lives 
ami property of American natiotw.l~? Whether the money can 
ue expended under this apptopriution law will depend upon 
which status obtain". If the Pre. iucnt i · protecting life and 
property, t11e money , bould rightfully be . p n<led to defray tl1e 
e:xpen cs incua d. If the retention of the marines in Nicaragua 

constitutes a violation of the prohil.Jitions set forth in the 
amendment proposed by the Senator from Wisconsin, payment 
should be witlllleld. In order that we may a \Oid doing a vain 
and uselc~s thing, we sl10ul<l make certain that the money ap­
propriated in this act will not be expended except under cir­
com::;tance of which we approve. 

Mr. BORAH. Mr. rre~:;ident, my objection is--
:1\Ir. HEli~LIN. :Mr. Pre idcnt. l>efore the Senator from Iuaho 

answers that que tiou, I de:-;ire to say that the ::)enator from 
New 1\lexico [Mr. BRATTON] has raised a v ry interel'>ting 
question. It is going to lend to a goou deal of uiscussion, and 
I think we bad better let H go over until to-morrow. 

Mr. PITTMAN. 1\fr. President, before that happens, at least 
Jet me perfect the amendment in accordance with tlte Rug-~estion 
of the Senator from Idaho and tbe , 'enator from \Viscon::;in. 
As pet·fected the amendment will read: 

Prodded, That sucb limitation shall not apply in case of actual 
physical attncks upon American citizens or their property, or tbe imme­
diate dan~cr of such attacks at any time; the force:; or the United 
Stutes may be used by tlJe Pr' ident for strictly protedive Plli'POI-le!:l 
without tbe consent of Congress, anu appropriations may be useu to 
pay the expenses of sucll protective action. 

Does tbe Senator from 'Vi~conHin accept the amenument as 
I ha\c now modified it? 

l\lr. BLAINE. I accept the amendment a~ modified. 
Mr. CUHTIS. I u~k unanimous cont-Jent that the muendment 

of the • enator from Nevada [Mr. PITTMAN], aH modified, be 
ptinted so that we shall haYe it in its pcrfL'(:ted form. 

'l'he VICE PltESIDENT. Without objection, it i~ so ordered. 
TTIE PROPOSED NICARAGUAN CANAL 

Ur. McKJ;JLLAR. Mr. Pre ident, I a~k unanimou., con ·ent to 
have printed in the ll~;;coRo a letter addreHsed to me by A. Guyot 
Cameron, of rrineeton, N. J., relative to the proposed Nica­
raguan canal, and also nn article pul.Jlishe<l in the Nutlonnl 
l!'inancial News of New York City, prepared by Mr. Cameron, 
.ntit1cd "America'~ ovportunity in Nicaragua." 

There beiitg no objection, the matter referred to was vrdcre<l 
to be prin tt'd in the RECORD, as follows : 

l'RINC.ETON, N. J., April !2, 1928. 
lion. KE:-<~ETH l\IcKEr. r... .. n, 

'GtJ.Lted States Senate. 
M¥ DE,m 'E.'ATon 1\IcKEr.LAlt: If l)('fnre tbi I llaYe 11ot HprrliRI'tl 

my g-reat nppr·e<.intion of your ·o courteous and lmmeu mte lett r, tbls 
bas been by unwillingnes., while awlliting the Ul'l'ival of the f'Ol.WlRJ•:s­
sro~,u, REcono, containing your spe ch as to the 1·1carngun canal, 
wblch you we-re good eJJougb to Sf'nd anu which m·rived yPs tenJny 
aftemoon, to trouhle you twice with my tbanl<s. 

Permit me to offer my congratula1 lons upon yout· o al>le treatment 
of thP. fundamentals involved, and urging, in the quc>stion o! the 
... icuragua canal. It is an amazing 1blng that, in view of the proven 
protPction uncl profits or the Panama Canul, of the practical solution 
offered by the Nicaraguan project on its economic slcle, fot· the political 
aspect of Latin·American relations, us you lln.ve o aiJly lnclicatt·ll; and 
or the value in evt•ry wuy inherent in the Nicnragt1a canal. for this 
country and internationally, that ignora.nce or inllltl'cn•nce or antago­
nistic interests, shoultl ouscure or delay construction of the Nlen.ragua. 
canal. 

I am hoping that oppox·tunity may nri e, IJy your reopening o! tlle 
subject, to further proper concf'vtion by tbe people of tlJC Unitcll Stntf' 
of the vital importance of the lll'Uttcr, pnrticularly for oun;t'lve , JJut 
not in selfish sense. 

You may permit me to inc)O!;C a reprint of my article~ on tl!L que -
tion, which uppPal't'd in the National Financlnl New . This pup r was 
taken over In Hl26 by the 1\Ing-azinc or Wall AtrPct. Of my tatemf!nts 
Doctor JenkR, then jU!<t returned !rom Nicaragua, wrote to me, 
among other thinb"S: "You bnvc given nre consideruhle information in 
the articles that I did not have before." And ConNul Genl'ral Toribio 
Tijerino, of Nicaragua, in a long and very U<'liglltful commnnkath•n, 
declnrecl: ''I have r ad many articles about Nicaragun pul.Jlh;hetl jn 
tbe United Slates, but none bas been as nccumte, 11or shows the careful 
stuuy of the matter a JOurs." 

I have not hnu the Jong-dPHit·cd privilege of sPelng "'il'nragun, bnt I 
have long <lone what I could toward rcalh:ntlon o! the cru1al. Thle 
effort bas bnd fairly wlcle echo in Latin Amc-rlca. I nru hopeful that 
your awak ning of public attention to not ml'rely the nf'<'C$sity but the 
duty of the Unitc·d f-'tat<'.s in this ~cat mattf'r, may give tbc m'Onwn­
tum to our patriotic opportunity. I tru 't thnt, in ten• ted as you arc In 
our Latin-American contacts, the cople of tbe Financial Forum mny 
have reached you. 

With great appreciation, I hnve the honor to be, Senator, 
Very tJ:·uly yours, 

A. GUYOT CAMERON. 
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AMERICA'S 0PPOilT'O~ITY IN NICARAGUA 

By A. Guyot Cam0ron, foreign affair editor 

Profes or Cameron's ap{)(>intment as foreign affairs editor of the 
National Ii'inancial New means that all Americans who read his articles 
will get a new yi. ·ion of condition. abr.oad. 'The importance of foreign 
bnsinc s to citizen. of fhis countr.· i · emphn ized by the comment of the 
New York E¥enln~ Pu.·t on lay 13: "One billion AmE'rican dollars were 
sent abroad for inH. tment during 1921. Thi raises the amount of 
AmHican holdin in oth£>r countries to a total of more than $9,000,-
000,000 : before the war the figure was about $~.000,000,000. 

• This !. the . en e in which the United tates, as Secretary Hoover 
ays in the third annual report of the Department of Commerce, 'is now 

the world's greatel't lu\estOJ".' ·~o other country during the last year 
in<:reased it for<'l6"1l hollllng~ by $1,000,000,000 ; no other country during 
the last dPciHle ha increa ed Jt. foreign holdings by $7,000,000,000. 

"Thl' e stnti tic· indicate a ¥a t cbange in the ('Conomic and financial 
F;ituation of thl' world. The United States has taken its place securely 
among the ~eat creditor nations. As time goes on the power that 
come from thi. sta tn will unquestionably increase." 

"We need to under'tand th<' peoples of South America better. Few 
of us rcall¥ know how to judge them. '.l'hdr countries offer splendid 
lndu trial ;nd othE-r opportunitirs. It is important that when we send 
men to repr(' ·cnt u. iu outh Aml'rica they hall be the type to under­
stand the people." (. ir Herbert S. Holt.) 

"European stabilization will bring about a revival in world trade 
anu increaseu eon. umption of commoditil's In which the United States 
I. bounu to have it shar .'' (Ilerl>£>rt Hoover.) 

"There exisL ln tlle New World a state as admirably situated as 
Constantinople, and we must ay up to this time as uselessly occupied. 
We allude to the tate of Nicaragua. As Constantinople is the center 
of the ancient world o iR the town of Le<·n the center of the new, and 
it the tongue of land which ~eparate the two lakes from the Pacific 
Ocean were cut throu~b, 'she would command by virtue of her central 
position the entire coast of North and South America. The state of 
Nicaragua can become, better than Con tn.ntinople, the necessary route 
of the great commerce of the worl(l, an(] Is (le tined to attain an extra­
ordinary de"ree of pro p rity and grandeur." 

The man who wrote that, with balanc d judgment and yet with fiery 
enthusia m, wa Napoleon III. That the splendors -·of the Second 
Empire, during which Paris was not only what it bas remained-the 
playground of the worlll-but the leader in thing" a.rtlstic, in civic 
expansion , and in many economic matter , fell, does not change the 
value of political per pective in the emperor. ln spite of attack, in a 
rt>latlvely recent book, of Philip Guedalla, the breadth of political view 
of Napoleon III remains. We may add, be was a tactician, a diplo­
mat, a bra\e man, and, had the Franco-Pru ian war not occurred, 
be would haYe accepted the "Liberal Empire," which would have saved 
his dynasty. 

WAS FRANCE RIGllT? 

But that 1 not the point. Was I'rance right s to PanUJrul? It was. 
And no technical nor financial mistakes alter the tremendous debt (lue 
France for Panama inception which eventually hastened United States 
actions. Wn Napoleon right and, is he yet, a to Nicaragua? There can 
be no question of it with proper.conception of the conditions and of 
the facts. 

The mi take of Napoleon was not as to Nicaragua but as to violating 
the political testament of Cardinal Richelleu in the matter of political 
onjunction with the Ilouse of Austria. It was renewing error as ln 

the ca e of Marie Antoinette, lovely and vicarious victim of history. It 
· was perpetuating fault by the case of Marie Lou.l e, tile second wife of 
Napoleon I. It wa repeating blunder by th backing of Maximilian in 
M<'xico. Richelieu was right. And so was Napoleon Ill, as have been 
many other , in the matter of Nicaragua. It ma.kes no difference that 
his purpo e wa tlte e:xt('n ion of the territory of Maximilian to include 
the boun(larle · of Nicaragua within the then empire of :Mexico. 

It is a p culinr eolnclllence that the area of Nicaragua is 4!>,200 
square mile. and that the arl'a of New York tate i 49,204 square miles. 
The latter 1. already vassing into history a the Empire State. The 
form<>r i tlle gateway of an economic empire. 

Wby did the United 'ta.tes build the Pan11ma Canal instead of con-
tructing the • 'icaragua route? For two cau (' , one due to our na tiona! 

p ychology, the other, for obvious pecuniary rea on . We are the speed 
Nation. l'anama wa apparently a quicker proposition. We are a keen 
financial • ·ation. The Yank e bargain appeal to us. Without here dis­
cu~.-ing why, France was willing to ell to us her Panama conce ion for 
tbe small um of 40,000,000, giving us a free band and vast materials, 
much of ·bleb, for many rea on , we could not utilize. And back of 
both these propo ition wer the energy and tbe polltical for('sight of 
'l'bl'O\lore Roo. evelt. Let us Imagine the World War without the 
Pam1.ma Canal! 

LXI~ --441 

We dld this, although after years of enginc~rlng rrports~ GOV('rnment 
estimates, an(] political discuf!slons, not to Ray partisan ones, the United 
States had reached the decision for the Nicaragua rou.te. Whatever 
reasoJlS" held good for ·tllis choice, after long oppositions and indeciRions; 
whatever forcible arguments WPre ad(luccd until the fina·l and favornlJle 
passing of the Nicara.gua canal bill, l"f'main valid until this day, ln so fnr 
as th('y at·e inherently valualJie. It is not at nll a question a to what 
inte1·ests may Ol' not be pleased with the reopening of the Nicaragua 
canal matter. It is a question of patriotism and of potential for the 
Unitrd States. 

u WE HAVE PANAMA" 

We need the Nicaragua canal for the fulfilling of national oppor­
tunity and of · tnternationnl duty. We bad our lesson-and a World 
War soon thereafter proved the danger in this-and we even bad our 
fear at the possible control by a foreign power of an all-American 
isthmian canal. We have no moral right, un(ler a Monroe doctrine 
cooperation, to play the dog in the manger act and to estop the building 
of a Nicaraguan canal for which Central America waits, as it has long 
waited, and which international trade approaches the day of needing. 
Again, it is not a question of conflict but of commerce and of communi­
en tions of every sort. It is not a matter merely of military aspect. 
Tllat pllase certainly does exist. But this country must think of 
economic preparedness In numberless ways. A telegraph or cable com­
pa.ny is not insured for its business opportunity without at least uupli­
cate or triplicate lines. A single-track railroad is under constant po~.·i­
bility of interruption of service. "We have Panama." Yes; but that 
is just the point: What of possible delay or destruction? 

The Ni'caragua canal remains a paramount isl':lue, largely unknown by 
this generation, which has forgotten or has never gauged the idea anu 
the importance of the subject. It ls paramount by ihl practicality ; by 
its economic potential, and by its favorable political asped. But 
whether a matter of politics or of trade development, the issues con­
nected with a Nicaraguan isthmian canal are as closely linked with tbis 
country as they have ever been in times previous to this one. 

BATTLE GROUND FOH CENTURIES 

It is worth while to consider a few things. What has made Nicara­
gua for centuries a battle ground? Appreciation of the seal set by 
nature upon its pivotal world position. Here is, and in simple t form, 
the topographical key to world oceanic intercommunic.'l.tion. To obtain 
pos e' ion of this key rpauy nations have striven, with or without tbe 
permission of their governments. We are apt to blnme our politlcnl 
brethren of the Spanish republics to our south for more or less political 
instabilities. But in Central America almost every one of these may be 
traced to the struggle, either open or concealed, of powerful nations 
appreciating that the narrow neck of land near the !!lim Isthmus of 
Nicaragua meant a world cross road of the sea a.nd tba.t whether for 
colonial power or for strategic position 01' ultimately for tra(le expan­
sion, Nicara.gua was a dominating center, military or material, for 
world connections. 

o eYen after Nicaragua became Spanish colony there was continual 
war with England, France, and llolland. Besides this, the pirate and 
the privateers of the e three countries and mixed piratical crews dev­
astated and distres ed Nicaragua with frightful detriment to people 
anll to products and to politics. In ad(lition there were the struggles 
against the Indians, or with them against a common enemy. And 
telTific internecine and interstate warfare. 

There ha been no more pathetic situation in economic-political his­
tory than the 100 years appeal of tlle isthmus for interest, coopera.tion 
in development, and trade sympathy of the United States toward 
Nicaragua. Dl regarding tbe surges of anti-American or pro-American 
feeling that were often tbe political slogans of the "ins" or the "outs" 
there has been steady hope t11at the big brother of the North would 
see clear the opportunity for him and for the isthmus in the cutting 
of tbe waterway that would mean such tremendous help in international 
relations. An extraordinary gauge of this spirit is s en in the fact that' 
Salvador, even a century ago, aRked for annexation to the Unit('d 
States. This was to rescue it from its temporary incorporation in 
1 22-23, with the other Central American State , into the Mexican 
Empire of Iturbide. 

It is declaring ignorance of United States history to con ider our 
contacts with Nicaragua as something foreign to our policies and to 
our progress. On the contrary, our relations have long been extremely 
a .matter close and in common. Run over these relations. These rela­
tions have been of. two kinds, political and engineering. 

TilE FEDERAL UNION 

In 1821 Nicaragua, Guatemala, HonduraA, ·Salvador, and Co. ta Rica 
declared theh· independence of Spain, an ind('pendence not acknowle(lged 
by "'pain until 1 50. In 1 23 came the Federal Union of the five Cen­
tral American state , lasting until 1839, and, in spite of secrding>; and 
wnrA, repeatedly renewed, with undoubted ultima.te accepta.nce l.Jy ti.Je 
five states. li~rom 1858 to 1893 Nicaragua enjoyed under extremely 
able presidents, the longest period of pence known in Central American 
hi tory. Since 18!>3 the 'Cnited States have kl'pt friendly l'ye upon 
Nicaraguan complications. 
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But alrt'ady In 1825 the Republic of the Centre, considering applica­

tion from British and United States citizen. for canal concC'ssions, 
·made overtures to the United States through the United States Senate 
and asked their cooperation in the building of a canal. In 1826 a com­
pany of New York capitalists wa11 formed, including De Witt Clinton, 
and made contract for can:.~l purpo.ses but did not have enough capital 
to pursue its plan . 

Acqul ition of alitornla after 184 ettlC'd future canal construction. 
In 1 50 Unit<'d State engin+>ers surveyed the Nicaragua route. From 
1870 to 1875 repeated United States Navy expeditions considered all 
projected 1 thmian routes. In 1 76 a United States commls ion ad­
vist'd that the Nicat·agua route poss sed greater advantages and offered 
fewer difficulties than any other route and plan propo ed. 

Cr.AYTON-BULWER TREATY 

By treaty with New Granada (Colombia) in 1846; with Great Britain 
in 1850 through the Clayton-Bulwer treaty renewed in 1001 ; and with 
Nicaragua in 1867, we had guaranteed the neutrality of either Panama 
or Xicaragua Canal. In 18 4 came the Frellnghuyscn-Zavala treaty 
with ·icaragua by which we would build the canal without cost to 
Nicaragua, and after it completion the two countries would together 
own and mannge it. 

This treaty, rec<'iving in 18 5 in the United tntes Senate 32 votes 
but with 23 votes again t it and thus !ailing or two-thirds ratification 
(as had fail d a imilar tr<'aty in 1 4 ) , did not pa · . and chan.~ 
of ndmini ·tration hampered it reconsideration. Yet in 1 0 the Nica­
ragua Cunni .Associa.tion was formed privately with conces ions in 1 87 
and 18 from Nicaragua and Costa Rica, respectively. Under authority 
of Congt·e::;l'l, the Maritime Canal Co. was formed in 1 !), and until 
the panic of 1893 forced it to tht' waH it pent • 4,500.000 tn work, 
which included a railroad of 11 mil<' back from Grey town (now • 'an 
Juan dl'l Norte). In 1 95 and in 1 97 ongre A appointed new board'i 
of engineer' (the Walker Commi sion under f're ident McKinley in 
1807) to r{'[>Ort. 

Then came in quick uccec ion the pani h war in 189 ; the revC'ln.­
tion of the n<'ed of an i thminn canal immectiate.Iy, but in 1!100 the 
triumph of the • 'icarnguan route in the report of th commi ion for 
Nicaragua, which dC'clared " the commission is of the opinion that ' thr 
mo t practicable and fea ible route for' an i!lthmian canal to be 'under 
the control, managpment. and ownertibip of the United tate ,' i that 
known as the • "icnragua route." 

In Jnnu ry, 1002, the French Panama Co. offered to ell. The Nica­
ra~ua Commi ·.·ion rever t:!d lt report. JuRt previously to this the 
Hepburn bill authorizing the • ·icaragua. Canal at a co t of 1 0,000,000 
bad pa · ·ed the flou ·e or Repre entatlve · by a large majority. Th 
Spooner amendment in the enatP. llowt>d pr id ntlal purcha e of the 
Panama conce ion and plnnt and agreement witb Colomula. And thus 
the Panama Canal was built. • 

Yet the United ._ tntE's enate on February 18, 1016, by a vote or 
::;;:; to 1 . ratified the tr('aty with Nicaragua, which gave to us perpetual 
right of way along the San Juan River aud Lake Nicaragua and naval 
bas<'S in Fonseca Ray and at Corn Island for !)!) year , all this for the 
mode ·t sum of 3,000,000 gold. By the Chamorro-Bryan tt·eaty. 

But the work of our so ai.Jle minister of the fiftlf' , quler, and of our 
•ngin('er like •:Menocal, is far from over. Nicaragua remains ns pot('n­
tial a ever. World development calls more loudly for Nicaraguan 
~acilitie thnn previously. This, apart from conomic r a on to be en 
tnt r. !\ature ha not changed its obviou · physical advantages b cau e 
of thl' 'J)anisll war. 

J'RESH-WATER LAKES 

Nlcnragoa hns two great rre h-water lake.. Lake Nicaragua is 92 
mllP long by 34 wide wlth an area of 3,000 quare miles, a dPpth at 
ll'H\Xlmnm of over 200 feet, a surface above PU lev 1 of about 110 feet, 
the largest fresh-water sheet between Lnke Michigan and the outh 
·met·ican Lake Titicaca. The continental divid 1 approximately 100 

feet above en level. Dl tance aero th i~bmu in a traight lin is 
lGO mile~. Connected by the Tipilapa River with Lake Nicaragua 
ls Lake Managua, 32 miles long and 16 mile wide, with 512 square 
mile •. From Lake .!icaragua flow th an Juan River, navigable 120 of 
it. 140 mile . The dl lance from the lake to th principal mouth of 
the San Juan River i 95 mile with an aver ge wiuth of channel of 
1.GOO feet. A hort-cut c.•mal from Lllke Nicaragua to llrito on the 
Pacific i!.le and the canal from Atlautic to Pacific is complete. This 
would mean, ay 100 miles of San .Juan River navigation; 70 miles 
aero s Lake Nicaragua; and with thl' Ln Llljas and Rio Grande River , 
17 mile to Brito, a tola.l of 1 7 miles from coa~t to coa t. This canal 
mu ·t l.Je a lock canal, -a . en-level canal not being fea ·lblc, as it could 
be at Panama. 

Time for the con. truction was e ·timated at 10 y~ar . Cost wa set 
n.t . ~00,540,000. Thl would be 300,000,000 at pre~;ent. 

Why build the ~ "icaragua canal? Among other rea. on because, while 
it wa · calculated that an avcrnge ve ·el could pa.;;s through tbe Pan· 
ama Canal In 12 hour , but through the Nicaragua canal, by 
gr ater ui tance, 33 hour:-, yet the ui~tnnce ft·om New York to an 
Franci co through the Nicaragua ('anal woulu be 377 miles les· than 
by Panama ; from N •w Orlean to San l!'ranclsco, 579 mlles less, and 

from Liverpool to ~an Francisco, 380 mile lc.'!t The profits in short­
E'nPd route nPed no dlscu ·ion. even allowing for extra time in canal 
transit and for increase(] maintenance of a longer canal route. 

TIIIsl NICAIIAGUAN CANAL 

M:any reaRons urge patriotic reconP.ideration of undevt>lopca oppor­
tunity in the matter of the Nicaraguan canal. Nicaragua has just 
honored the United States and one or our great international economists, 
Prof. Jeremiuh W. Jenk , by asking him to take part in the revision 
of the banking laws of Nicaragua. Ilis report to the rresldent of 
Nicaragua, in which Rnlph N. Elliott has collaborated, l1a juRt been 
pr entcd. .As part of the future are involved the pos~;ii.Jilities of 
Nicaraguan national conditions to a great degr<'e. By cnnal aero. s 
the isthmus ! With this would come railway and highway con!:!truction 
and port improvements. 

Nicaragua it elf must look out itle for the financial force to start 
and continue the c great possibilities which n.trect int<'rnationnl contli­
tions to a great degt·ee. By the plan, of ProfeR. or Jenk much can be 
done In short time and at comparatively small cost. Reviving past 
engineering and improving it by present feasibilitie the e internn tional 
factors could be and should be set at work. The United State Govern­
ment, as Profe,sor .Jenk points out, must be tiounded a. to its con­
tinued or revivable intNe. t. ~hipping companies should equally b~comc 
iutere ted in the economic factor for them. Nicaragua and Co8ta 
Rica by <'Once· ·ion can help their own intcrPsts. Tbe Gov<'rnm<'ntR 
of the Uniteu tn t<'s, Co:sta llica, and Nicaragua couhl cooperate, with 
settlement of mutual rights. Nicaragua coulu have the port <lues and 
divide these with Co ta lllca. 

SAN JUA~ RIVER 

Prole. sor .Jenk hn also proposed the improvement of the San Juan 
River. uch improvement woultl include a port development, to eo, t 

2,000,000, at 'an Juan d<'l NortP, on the Atlantic coa t; draft fot• 
20-foot ocean-going ·hips (there is a dangerous bar· at tile uribbean 
shore). Our Gov rnmPnt. boulu it ultimately decide upon canal con-
truction, woulu finu two years •nved, as theRe port deYclopments 

woulll amply carry on initiul canal construction and giv~ communica­
tion through the San Juan improv+>mcnt as well, the Government then 
taking over the work of the private company that might initiate it. 

The river, with the Colorado, whose main mouth heJongs to Co!:!tn 
Rica. forms an ('xtrPml'ly fertile delta-probably the be t banana coun· 
try in the wol'ld. By proper wing dams, the estuaries could be maue 
available for ve::;sel. of the "light('r" or the Mississippi River type. 
Bananas coulu thus be de1lvet·ed at 15 to 20 cents lr:-;s a bunch than olr 
the tlantic Rio Grande. Cleating of the silt woul1l co. t another 

2,000,000. Development or the upper an Juan River, with wing 
dams, control of the rapids and shallows, dredging, and channel for a 
draft of 5 feet, would cost 1,000,000. 

From Granada at the head of Lake Nicaragua to S:m Juan del Norte 
(the former Gr.eytown) $3,000,000 woulu develop, with only one tmn . 
hiplll{'ot, the dl< tribution of the products of an extraonllnnry rounh·y. 

And tt would take this mall sum-five millions-and only tltree or 
four yc rs of time to do a great work and on which would prepare 
admirably for the future con truction of a pos ible interoceanic canal 

PART II 

There are a few striking C<'nes in all-American bl tory whrn the 
man of the west from Europe met the man of the A. ian 'r.:u t in the 
still farther we t for fri ndly pow-wow to have enot·mou consequences. 
There is Peter ~Hnuit purcha ing tor $24 Manhattan I lanrl. TbeJ"e is 
William l'enn under the tr+>e, ratit'f\ng treaty nnd trade with his In­
dian admircrR. And thct·e 1 Gil Cfflnzalez de Avtla or Davila cxplorin~ 
in 1522, on bill trip started in I'anama in 1519, the country discovered 
by Columbus on hi· fourth and Inst voyage wh('n be lnndcd Dccemlx•r 
12, 1502, on the cape which he christened Gracias il. Dlos-thnnks to 
God--to this dny, Davila, rl'ceiveu in most friendly foshion by Nicamo 
or Nicarns or Niearagna, a powerful chi<'! ot the Cholut<'c trib , who 
was baptized into the Romnn Catholic Church wlth hL follower , nnu 
who gave hi name, whct11er or not be included in it the Spani~h 
word agua, watr>r, to th country oC International importauce known 
as Nicaragua. 

ECONO:lttrC NlCARAGUA 

Economic potential in Nicaragua lies in it exportnble value of colfel', 
sugar, and cacao and Its tr·ansfer from domestic production to world 
quantity of its corn production. Corn now means mC'at. Meat is cat­
tle. Wet·e Nicaragua to develop Its corn po~ lbllity it would rival our 
M! · ! · ippl Valley as a world corn producer, which; says onr Government 
through the rnn American nlon, would re ult ln making "Nicaragua 
one of the richest agricultural ectlon in the world." Bot cattle ml'an 
vari<'d by-product . Nicaragua. can b come a worlu di tt·ibutor in th<'.·e 
r(' pects. .\.s cattle for export purposes demand stenuy upply. scientific 
care, and feeding, thet·e mu. t h "tame" pa ture and grain feC'ding, in 
other term , alfnlfa and corn. Nienrngua is one of til' great natural 
opportunltle , and with low-prlc<'d public lands, for cattle raising. 

o for ~ugar. o for raeno. The World War gave pC'rmnnenl nd 
tremendou. impetuH to the n i' and the nppt·eclnlion, c. pc.elally by the 
United States, of tho dietetic value of chocolate. Whnl man who went 
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"o-ver there ·• ·will ever forget what chocolate and cacao meant! The 
Tropics have a natural monopoly of cacao production and Nicaragua 
i a cacao country by physical birthright. 

So, again, for ever-growing world demand for bananas. Bo for 
coconuts, well called, with the date palm of the East, "one of the two 
most valuable food trees known to man... So for coffee, representing, 
for some years past, about one-third the -value of Nicaraguan exports. 
So for cabinet woods, not merely a matter of furniture, but, with 
airplane development to sweep the skies and the commercial world, the 
use of mahogany and other woods. 

.And in addition to corn, cane, cacao, coffee, cabinet woods, many 
other products and mining. Nicaragua is a country of gold and silver. 
Of much gold. 

CAPITAL AND CANAL 

Here, then, is opportunity for the United States. Nicaragua fleeds 
money, modern methods, machinery, and men. It is perfectly true that 
other countrie neetl tbese also. But other c<lnntries do not have the 
possibility of such an isthmian canal which alone would entail the 
development of vast resources lying latent. 

Que tion of such a canal, however, must face greatest opposition. 
What are the main factors in such opposition? The Panama Canal, the 
railroads of the United States, and perhaps the power of finance. 
.Accepting, as was shown in a previous article, the fact that physical 
configuration sets a premium upon engineering development of the 
Nicaraguan canal and that successive generations of United States 
Government surveys and commissions have emphasized the superiorities 
of that trade route for a canal, what other obstacles are in the path 
of proceeding to construction of the Nicaraguan canal? 

We have, first, the status of the Panama Canal. If the Panama 
Canal does not pay and the United States Government, besides the 
necessary military and naval expenditures thereat, which can not 
justly be charged to the canal, must provide interest on the bonds of 
the canal and the vast upkeep, the United States taxpayer must be 
responsible in taxes for financing the deficit. 

But what sane man will question the value of even such a deficit 
ln view of the enormous insurance of speed, of safety, and of com­
mercial possibilities opened to us by construction and control of the 
Panama Canal? Our Latin-American trade growth because of the 
canal bas already amply repaid our effort for patriotic advantages and 
for world commercial benefits. 

But besides these reasons there is the fUture. The Panama Canal 
will some day-not pbysicaUy but commercially-overflow its banks 
and prove unallle to handle the world trade desiring to pass through 
it. Then, what? One may multiply locks-and there is always the 
possibility at enormous expense of a sea-level canal at Panama, as it 
should be, but the water will be Jacking to fill tbe locks. Let us face 
the truth and at once. 

RAILROAD li'EELING 

Secondly, there is railroad opposition to be conside1·ed. We know 
the story of the sufferings of the rallroads : Ignorant hostile Ie.gisla­
tion ; provincial and picayune pursuit by demagogic politicians ; lack of 
economic conceptions dictating policies antagonistic to the railroads; 
labor maladjustments; Government war controls and their sequences; 
disorganized relations of various kinds; vast increase of expenses 
under every bead of charges--and Panama competition. Who could 
blame the railroads for not desiring additional competitive canal action 
In a new canal? 

Yet the railroads are pushing out to meet a canal. whether they 
wish it or not. The Southern Pacific Railroad bas only 30 miles to 
go of its great 100-mile link, which wm give access of over 1,000 
miles, with the National Railways of Mexico, from Los Angeles to 
Mexico City, a superb span that will bind our wide agricultural 
Northwest, and, in fact, the whole country, with the renewed develop­
ment. after revolution, of magnificent Mexico, a construction project 
well termed by Julius Kruttscbnitt: "An epocbal event in the rela­
tions between this country and its southern neighbors." 

'\\hat is more, the Government of Mexico, in lately renewing the 
cbarter of. this extension, authorized the Southern Pacific to construct 
its uwn lines through to Mexico City. As, under liberal Mexican law, 
any operating railroad is entitled to demand the joint use of connect­
ing roads for tht·ougb traffic, the Southern Pacific for the present will 
take advantage of this opportunity. Next year will see the opening 
of the road after an engineering feat of about 15 miles of boring 
through mountain spurs and table-lands, qualified as " terrifically 
difficult," and mll make practical a broad international and patriotic 
conception. 

So the Missouri Pacific Railway, competing for Mexican trade, 
goes down through San Antonio an~ Laredo into an already great 
business. It is the " Dream of Harriman •• and the " Goal of the 
Goulds" for a transcontinental railroad, turned into an international 
and an intercontinental railroad. 

And when tb'e intercontinental railroad is put through from New 
York to Buenos Aires the National Railway of Nicaragua will furnish 
its share of mileage by its route from Corinto to Granada. 

VOLCANOES 

A further reason advanced against the Nicaragua Canal is the 
volcanic character of the western section of the eountrs. History bas 
recorded there some tremendous eruptions. One can but admire 
Nicaragua for setting upon the seal of its country a line of volcanoes 
of which it need not be ashamed, dominated by the fiery cap of liberty 
for which the country so long strove. Answer is found in the reports 
of our Government which did not hesitate to choose Nicaragua for a 
canal route, volcanoes or not. 

COli.UiU~ICATIONS 

Nicaraguan development has been hampered by lack of means of 
commWlication. Until a few years ago almost literally east was east 
and west was west and little the twain did meet. For any one from 
Colon ln Panama or Port Limon in Costa Rica to reach B.Iuefields 
(named after Blieveldt, the Dutch eorsair), it was necessary to travel 
1,300-1,400 miles to New Ocle8.111! and then to return over the Gulf 
of Mexico and the Caribbean Sea-five or six days each way-to cover 
a distance of 275 or 125 miles. Roads were few and in rainy season 
practically impassable. To add to complications, there was one tariff 
for the east and another for the west coast, with the discord that 
this produced. 

With a population of less than 700,000, seven-eighths of it Indian 
in origin and with, therefore,. the contributory stability of the Indian, 
one-third distributed in the cities and two-thirds rural and some 80 
per cent in the. western part of the country; with a Caribbean coast 
line of about 300 miles and a Pacitk coast of 200 miles; the Nica­
raguan frontier with Honduras extending for 300 miles and with 
Costa Rica for 125 miles. there are only about 600 miles of highways, 
supplemented by quite extensive river and lake transportation. 

The National Railroad of Nicaragua, the Pacific Railway, owned by 
the Government, runs from Corinto on the Pacific to several cities of 
the western portion of Nicaragua. It was built in sections, from 1878 
to 1903, and bas a mileage of 157 miles. Built and operated until 
1905 by the Government, then leased to a private syndicate which 
returned it in 1909 ~ in March, 1912. Messrs. Brown Bros. & Co. and 

. Messrs. J. & W. Seligman & Co. formed the Ferrocarril del Pacifico de 
Nicaragua, and in October, 1913, purchased for $1,500,000, 51 per 
cent of the stock and control, the J. G. White Management Corpora­
tion being appointed operating manager. In February, 1916, a conces­
sion was taken for a line of 22 miles from San Juan del Sur, on the 
Pacific., to San Jorge, on Lake Nica.ragua.. 

By contract of October 5, 1920, the Republic repurchased the 51 
per cent of stock sold, paying the bankers $300,000 in cash and 
$1,450,000 in Nicaraguan Government treasury notes. At present a 
contract calling for the creation of a committee of five for: the construc­
tion and operation of a line to the Atlantic survives but is in abeyance. 
This road would be 200 miles in length. 

A 48-mile railroad. the Wa.wa Railroad Co., but of 75 miles planned, 
belonging to the Wawa Comme.rcia.l Co. and to some mahogany com­
panies. is now owned and operated for 9 miles as a logging railroad 
by Mr. Fransen, a Belgian. This. is on the Atlantic coast. F<>r han­
dling bananas the Cuyamel Fruit Co. since 1921 built a. railroad of 8 
miles, with 4 miles of spurs. The Brngman's Blufr Lumber Co. in 
1923 purchased from the Government 20,000 hectares of public lands 
at $2 a hectare, with concession for full port developments and rail­
road for some 40 miles back from the northeastern Atlantic coast. 
Some 21 miles are now ready. The Nicaraguan Sugar Estates Rail­
road bas built 6 miles of main and 7 of narrow cane-field tl'ack to con­
nect with the Pacific Railway in the northwest. To 1\Ir. Prest:inary, 
representing Mr. Keilhauer, has been granted a 99-year concession, 
with large lands and other advantages, for a road curving from 
Bragmans Bluff to practically the Honduran frontier, some 110 miles. 

.A. road is projected from San ::Miguelito, at the eastern end of Lake 
Nicaragua, 117 miles. to Monkey Point. on the Atlantic. Connection 
by Lake Nicaragua for 90 miles of water travel will reach Granada, 
at the western end, the inland terminus of the Pacific Railway. 

Finally, a contract was signed in 1920 giving to Rene Keilhauer tll.e 
contract for construction of a railroad from the Gulf of Fonseca to 
Cbinandega, there to connect with the Pacific Railway. In addition, 
was granted the right to build a branch north to the Honduran fron­
tier. This would be a link in the Pan American Railway. 

Ther& are also some miles of private steam tramways on the west 
side of Lake Nicaragua. 

Tbe Caribbean coast has three harbors : Cape Gracias il. Dios, Blue­
fields, and Greytown (San Juan del Norte). On the Pacific side are 
the Gulf of Fonseca, Corinto, Brito, and San Juan del Sur. The Bay 
of Fonseca in extent and. in safety has no superior on the Pacific 
Ocean. With a breadth of 50 miles by a width of 30 miles, with an 
entrance 18 miles across, with four channels between islands, each 
deep enough for tbe largest vessels. a channel extends from its southern 
point for 50 miles, reaching to about 20 miles from Lake Managua. 

With access by the Panama Railroad Steamship Line and the United 
Fruit Co. through Colon (Cristobal) and Panama City (Balboa) to 
Pacific Mail Stea.m.sbip Co. sailing to San Juan del Sur and Cori!lto; 
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with similar connections by Dollar Line, Grace Line, Panama Pacific 
Line, or other steamers at the same Panama port ; with vessels of the 
Pacific Mail Steamship Co. sailing from San Francisco to the same 
ports of Nicaragua ; with the Southern Pacific Steamship Co. (Morgan 
Line) from New York connecting at New Orleans with steamers of the 
New Orleans and Blucfields Fruit & Steamship Co., and of the Cuyamel 
Fruit Co. sailing to Bluefiel<ls and Cape Gracias ; and with the Pacific 
Steam Navigation Co. having service from Cristobal to all Central 
American ports, reaching Nicaragua is facile. 

'l'he Government of Nicaragua has developed a wireless system. The 
United Fruit Radio Co. rf:'aches Managua, the capital, Bluefields, and 
Cape Gracias a Dios, working with the Western Union Co., its line from 
New Orleans to Managua t aking but one hour, and is well placed for 
expansion. The All America Cables Co. through double cables to San 
Juan del Sur covers Nicaraguan connections. Linking of all these 
activities and completion of outlined plans will mean the development 
of the great economic power of Nicaragua. 

FINANCE 

The financial history of Nicaragua touches closely the United States. 
Whatever exigencies or struggles may have occurred in the finances 
of Nicaragua in the past, the recent record is remarkable. Nicaragua 
has the gold standard. On March 20, 1912, it passed an act effective 
March 24, 1913, under which the gold c6rdoba-after Hernan de 
C6rdoba, who circumnavigated Lake Nicaragua and in 1524 founded 
Granada there--of equal weight and fineness with the gold dollar of 
the United States, is the unit of value. The national bank issues 
notes which, with all coin, are maintained at par with gold. 

New York bankers made recuperation of Nicaragua possible. It 
was part of that United States and ·world patriotism which has so 
helped our moral and pecuniary position of leadership. In 1911 
Nicaragua was in arrears on the interest and the sinking charges of 
its foreign debt. New York adjusted differences between London and 
Nicaragua, provided for overdue interest and for the payment of 1911 
treas.ury bills and brought about reduction of debt interest rate. 
There were claims against Nicaragua for $18,000,000. Of these a 
mixed claims commission in three and a half years eliminated nine­
tenths, making $1,800,000 of them to be paid. A national bank 
owned by the Government and the New York banket·s was founded. 
This was followed in 1915 by affiliation between this bank and the 
Mercantile llank of the Americas in New York, and increase of capitaL 

In September, 1924, the Nicaraguan Government purchased 51 per 
cent of the stock of the National Bank of Nicaragua, which was owned 
by the Bank of Central & South America, so that both the national 
railway and the national bank are at present owned, in full by the 
Nicaraguan Government. 

In 1911 Nicaragua bad been disappointed in its hope of procuring 
from the United States a loan of $15,000,000 because the United 
States Senate had failed to ratify at that time the treaty pending. 
When, however, this country in 1916 paid the $3,000,000 gold for 
naval bases in Nicaragua and perpetual canal rights, $1,100,000 of 
this sum was applied to the interest and the principal of the Nicaraguan 
foreign debt. Proceeds of a bond sale of $3,800,000 were added to 
$1,400,000 remaining and were applied to reorganization of the internal 
debt. Since, in 1911, fifty millions of dollars in irredeemable paper 
pesos bad been converted at 20 pesos to the gold dollar, into c6rdobas; 
and since 97 per cent of the creditors bad accepted the award of the 
commission of public credit in the reorganization of the internal debt, 
the United States bankers bad done a wonderful work, led by Messrs. 
Brown Brothers & Co. and Messrs . .J. and W. Seligman & Co. and with 
collaboration of such banks as the Shawmut National Bank of Boston, 
Mass., the Hibernia Bank of New Orleans and San Francisco, and other 
representative institutions. 

Whatever changes have occurred in connection with ceasing or 
continued control (Mercantile Bank of the Americas, Central and 
South Amel"ican Bank, Royal Bank of Canada, Guaranty Trust Co.) and 
with private banking houses as above not at present interested further 
in the matter, United States banking established a record of amity 
and of action that will remain in financial history and in political 
friendship. 

Let it pass into history that United States and Nicaragua cooperation 
performed this miracle during the World War; kept Nicaragua on a 
gold basis during that whole period, a record of which no other nation 
can boast in similar fashion; and opet·ated the railroads of Nicaragua 
with its trade crushed by war conditions. 

WHY NICARAGUA? 

Of that trade, whether import or export, the United States bas about 
75 per cent. For Nicaragua has practically no manufactures. There 
is a moral aspect to such a condition on a basis of mutual relation and 
friendly appreciation. It is no slight indication of Nicaraguan senti­
ment that, apart from its religious holidays, Independence Day of the 
United States, .July 4, is the first holiday celebrated annually in Nica­
ragua and one of the six national or international ones of the whole 
year. 

Long since has the remembrance of the marvelous episode of Byron 
Cole ·and his American Phalanx of May, 1855, been forgotten. Nicaragua 

understands fully the extraordinary anabasis of William Walker and 
his filibusters. Walker, university man, lawyer, physician, joumalist­
partly by adventure and partly by attempt to help the slaveholders of 
the United States and to add new slave States to the Union, increas­
ing his 56 men to 3,000, capturing Granada, organizing a government 
recognized in 1856 by President Pierce, receiving the sympathetic reso­
lutions of the Democratic National Convention, elected President of 
Nicaragua by 15,835 votes out of 23,236, repealing the antislavery 
constitutional provision, fighting all the other Central American 
States in their coalition financed by Cornelius Vanderbilt, and, after 
many other vicissitudes, taken prisoner by the British, surrendered by 
them in 1860 to Honduras and shot. 

But Nicaragua bas not forgotten the long friendly offices of the 
United States; our constant opposition to Great Britain in the matter 
of the unjustly named Mosquito Coast-not so called because of its 
mosquito population (Spanish, mosquito, a gnat, the diminutive of 
mosca, a fly), but from its inhabitants, the Iisskito Indians, living in 
that section of Nicaragua called by the English in 1665, " Mahomet's 
Paradise." We almost fought Great Britain about it in 1848. Our 
diplomacy helped its final transfer to Nicaragua in 1894. When in 
the eighties Colombia prepared seizure of Nicaraguan territory, Presi­
dent Cleveland, to prevent hostilities, despatched naval repre entation. 
In boundary decision between Nicaragua and Costa Rica the President 
of the United States was the arbitrator. And so on. Long and 
interesting are the bibliography and the diplomatic archives of our 
relations with Nicaragua. 

Under President Carlos Solorzano, upright ruler, cultivated man and 
successful business executive, Nicaragua is headed for prosperity. But 
advance demands capital. The United States can supply this and 
assure itself of rich reward. Irrespective of Pacific Ocean political 
conditions, whether or not we see in the e, warnings to be heeded, the 
Nicaragua canal, which means the development of Nicaragua, presses 
for construction. It represents coming commercial necessity ; engineer­
ing insurance; expansion of our trade facilities. And even more than 
these, cementing of Latin and North American economic and, therefore, 
political friendships. (Reprinted from May 23 and 30 issues of The 
Kational Financial News, 1925. ) 

SEN ATE AND COURTS 

Mr. COPELAND. Ur. President, I ask unanimous consent to 
have printed in the RECORD an article from the New York Times 
of April 22, 1928, entitled " Senate and courts." 

There being no objection, the article was ordered to be printed 
in the RECORD, as follows : 

SENATE AND COURTS 

We have already spoken our mind about the bill which recently 
passed the Senate to limit the power of Federal judges in the conduct 
of a trial. It would take from them the right to make even a remark in 
court about the character and credibility of witnesses or the nature of 
the evidence. This bill was adopted by the Senate without a record 
vote and almost without discussion. It bas not yet been reported in 
the House, and it is much to be hoped that it never will be. With 
the country arixious to see criminal procedure expedited, there can be 
little general sympathy with a measure certain to result in delay aud 
confusion. Just now eve·rybody is praising the course of Judge Bailey 
in driving ahead with the Sinclair trial. It is that kind of speedy and 
efficient justice which the Senate bill would make still rarer than it is. 

Not content with this attempted interference with the Federal 
judiciary, the Senate has before it two other bills which, whatever 
their motive, can be only mischievous in their effect if they become 
law. One of them is Senator SHIPSTE.AD's bill to amend the Judicial 
Code by defining and limiting the jurisdiction of courts sitting in 
equity. It really aims at the issue of writs of injunction. Such writs 
are for the protection of property, but the bill proposes that "nothing 
shall be held to be property unless it is tangible and transferable." 
Doubtless the aim is to restrict th~ use of injunction in labor troubles. 
But the proposal would take from Federal courts the right to issue 
injunctions in a great range of cases where it appears to be the only 
adequate remedy at law. It would, for example, make impossible the 
main resort which persons now have who are threatened with injury 
by the violation of patent rights, of copyright, and also by infringe­
ment of the laws relating to improper use of trade-marks, unfair com­
petition, etc. Even more important matters affecting per onal rights, 
guaranteed by the Constitution, would be removed from the jurisdiction 
of an equity court, at least in the sense that no temporary injunction 
could be issued to protect a threatened person. 

Still more objectionable is the pending Senate bill to amend the 
Judicial Code by taking from the Federal courts jurisdiction in a large 
class of cases which have for years been tried before them. These 
relate to suits between citizens of the same State with claims under 
grants by different States, also to suits betw~en citizens of different 
States, or between citizens of a State and foreign States, citizens or 
subjects. Competent lawyers who have looked into this proposal by 
Senator NORRIS regard it as destructive of some of the chief and estab­
lished features of the Federal jurisprudence, It is no secret, since the 
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fact was stated in the Senate by Mr. COPELA~o. of New York, that the 
Chief Justice of the Supreme Court regards some of the features of this 
bill as most undesirable and harmful. A similar verdict bas been 
reached by tile leading memb~rs of the bar all over the counh·y. Yet 
the Senate Judiciary Committee did not even bold a bearing on this 
radical proposal to alter the Federal judicial system. Senator NORRIS 
explained that be thought no bearings were necessary. He declared 
that the biH was "purely a question of practice that the lawyers on 
the Judiciary Committee understand as well as other attorneys." With 
all due respect, it may be submitted that anyone who reads the list of 
the Senators who now compose the Judiciary Committee will note a sad 
falling off from the time when eminent lawyers like Edmunds and 
Thurman, to mention no more, were its ornament and protection. 

Passing all this, the JlUzzling question is why the Senate, especially 
the lawyers in the Senate, should seem to countenance this whole series 
of attacks on the Federal courts. Doubtless some Senators cherish 
grievances. They may have resented suits that might be called col· 
lusive which have been brought in the Federal court. They probably 
object to certain Federal receiverships which have had unpleasant fea­
tures. But even if there have b-een occasional abuses in Federal pro­
cedure, that is no reason for cutting so deeply and rashly into court 
methods and a body of jurisprudence that have commended themselves 
for years to the people of this country as a whole. The bills mentioned 
should never in their present form be allowed to pass the Senate. If, 
unhappily, they do, they ought to be stopped in the House. Failing 
that, they would surely be found ripe and t1eady for a presidential veto. 

EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con­
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

RECESS 

Mr. CURTIS. I move that the Senate take a recess until 12 
o'clock noon to-morrow. 

The motion was agreed to; and (at 5 o'clock and 35 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, April 
24, 1928, at 12 o'clock meridian. 

NOMINATIONS 
FJ:r:ecutive nominatio-ns recei'l/ed b·y the Senate April 23 (legis­

W.tive da·y of .Ap1"il 20), 1928 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 

FIELD .ARTILLERY 

Capt. Frank Henry Hollingsworth, Infantry, with rank from 
July 1. 1920. 

AIR CORPS -
Second Lieut. Edward Fearon Booth, Infantry (detailed in 

Air Corps), with rank from June 12, 1924. 
Second Lieut. Robert Wells Harper, Infantry (detailed in 

Air Corps), with rank from June 12, 1924. 
PRoMOTIONS IN THE REGULAR ARMY 

To be colonels 
Lieut. Col. Frederick Sion Young, Infantry, from April 15, 

1928. 
Lieut. Col. Thomas Samuel Moorman, Infantry, from April 

17, 1928. 
To be lieutenant colonels 

Maj. Philip Henry Worcester, Coast Artillery Corps, from 
April 15, 1928. 

Maj. George Veazy Strong, Infantry, from April17, 1928. 
· To be rnajors 

Capt. Sereno Elmer Brett, Infantry, from April 15, 1928. 
Capt. William Dennison Alexander, Field Artillery, from April 

17, 1928. 
To be captains 

First Lieut. Timothy Sapia-Bosch, Infantry, from April 15, 
1928. 

First Lieut. Edward Garrett Cowen, Coast Artillery Corps, 
from April 17, 1928. 

To be first lie1ttenants 
Second Lieut. Ralph Christian Bing, Infantry, from April 15, 

1928. 
Second Lieut. Clinton John Harrold, Cavalry, from April 17, 

1928. 
REAPPOINTMENT IN THE OFFICERS' RESERVE CORPS OF THE ARMY 

GENERAL OFFICER 

Brig. Gen. James Sumner Jones, Adjutant General's Depart­
ment Reserve, to be brigadier general, Adjutant General's De­
partment Reserve, from July 17, 1928. 

PROMOTIONS IN THE NAVY 

MARINE CORPS 

Capt. Hal N. Potter to be a captain in the Marine Corps from 
the 16th day of June, 1926, to correct the date from which he 
takes rank as previously nominated and confirmed. 

Capt. Oliver T. Francis to be a captain in the Marine Corps 
from the 22d day of June 1926, to correct the date from which 
he takes rank as previously nominated and confirmed. 

Capt. Edward A. Fellowes to be a captain in the Marine 
Co:rps from the 27th day of June, 1926, to conect the date from 
which he takes rank as previously nominated and confirmed. 

Capt. Robert C. Kilmartin, jr., to be a captain in the Ma1.·ine 
Corps from the 5th day of July, 1926, to conect the date from 
which he takes rank as preViously nominated and confirmed. 

Capt. Edward A. Craig to be a captain in the Marine Corps 
from the 11th day of July, 1926, to correct the date from which 
he takes rank as previously nominated and confirmed. 

First Lieut. Lester A. Dessez to be a captain in the Marine 
Corps from the 31st day of March, 1928. 

Second Lieut. Shelton C. Zern to be a first lieutenant in the 
Marine Corps from the 12th day of March, 1928. 

Second Lieut. John El. Curry to be a first lieutenant in the 
Marine Corps from the 16th day of March, 1928. 

Second Lieut. Richard 1\:1. Cutts, jr., to be a first lieutenant in 
the Marine Corps from the 25th day of March, 1928. 

Second Lieut. Frank D. -Weir to be a first lieutenant in the 
Marine Corps from the 31st day of March, 1928. 

CONFIRMATIONS 
Ea;ecutive non1ination8 con{irm..eil by the Senate .April 23 

(legiBlative day ot .April 20), 1928 

UNITED STATES CoAST GUARD 

John W. Malen to be temporary ensign. 
APPOINTMENTS, BY TRANSFER, I THE ARMY 

John Merle Weir to be captain, Judge Advocate General's 
Department. 

Samuel Adrian Dickson to be second lieutenant, Field Artil­
lery. 

William Ignatius Brady to be first lieutenant, Coast Artillery 
Corps. 

Richard Howell Dean to be second lieutenant, Air Corps. 
APPOINTMENTS, BY PROMOTION, IN THE ARMY 

To· be colonel 

William Russell Standiford. 
To be lieutenant colonel 

Jay Leland Benedict. 
To be majors 

Emil Watson Leard. 
Terrill Eyre Price. 

Walter Frank Adams. 
William Henry Kasten. 

To be captains 
James Emerson · Troupe. William Wayne Murphey. 
Ward Edwin Becker. Earl Hendry. 

To be first lieutenants 
Leslie Martin Grener. Joseph Harold Hicks. 
Joseph Smith. Guy Haines Stubbs. 
Kenneth Shearer Sweany. 

To be colonel, Dental Corps 
Julien Rex Bernheim. 

To be chaplain 1.cith the t·ank of lie'tttenant colonel 
Walter Kenyon Lloyd. 

PosTM.ASTERS 

ALABAMA 

Lansing T. Smith, Anniston. 
Dyer B. Crow, Collinsville. 
Zula L. Persons, Prichard. 
Walter Morgan, Woodward. 

.ABK.ANSAS 

Lasco A. Callis, Bradford. 
Charles N. Ruffin, De Witt. 
James D. Lowrie, Elaine. 
Julius L. Stephenson, Everton. 
Ora L. Jones, Fouke. 
John E. Bittinger, Grady. 
Eustace A. Davis, Hatfield. 
Charlotte A. Proctor, Hazen. 
Bessie Bevill, Kensett. 
Ralph F . Locke, Lockesburg. 
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William E. Hill, Norphlet. 
William E. Edwards, Ri on. 
Warren P. Downing, Weiner. 
Wilber B. Huebel, Winthrop. 

FLORIDA 

Alonzo A. McGonegal, Yalaha. 
IDAHO 

Austin A. Lambert, Hailey. 
ILLINOIS 

Fred W. Newman, Grand Ridge. 
Ro e C. Auth, Rankin. 
John Van Antwerp, Sparland. 

MINNESOTA 

Roy A. Smith, Beardsley. 
Olaf T. Mork, Madison. 
John A. Hilden, Oslo. 
Albert J. Anderson, Spicer. 
James M. Patterson, ·west Concord. 

NEW YORK 

Ward A. Jones, Canajoharie. 
Glenn D. Clark, Prattsburg. 

NORTH CAROLINA 

Christopher C. Snead, Laurel Hill. 
NORTH DAKOTA 

Marie Siverts, Dodge. 
James H. McNicol, Grand Forks. 
Thomas G. Kellington, New Rockford. 
Gilbert A. Moe, Sheyenne. 
Agnes L. Peterson, Washburn. 
Andrew :M:. Hewson, Wimbledon. 

PENNSYLVANIA 

Harry A. Miller, Rockwood. 
WASHINGTON 

J. Kirk Carr, Sequim. 
WEST VIRGINIA 

Michael H. Duncan, Crumpler. 
George H. Spencer, Rivesville. 

WISCONSIN 

Fred D. Wood, Glenhaven. 
Elvin E. Strand, Strum. 
Herman C. Gralow, Woodville. 

WYOMING 

Phyllis C. Dodds, Cumberland. 
Edna M. Booth, Sunrise. 

HOUSE OF REPRESENTATIVES 
l\1oNDAY, April ~3, 1928 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Almighty God, as we pause and meditate the seriousness 
and the joy of life are revealed. Oh, what is man in the pres­
ence of such infinite majesty? We thank Thee that he is soul­
destined to live through the eternities, for surely the king­
dom of God is within him. We praise Thee for the immortal 
symphonies which invite us on; for the springtime of hope, 
which blesses us with the reflection of the unknown world. 
0 Thy love and mercy surround us as we face the nightless 
<.lawn! For the memories that make life sweet and for the 
gentle compulsion that lures us onward we bless Thee. Inspire 
u · this day with a high sense of duty and with a very certain, 
directive wisdom. In all things help us to work worthily of 
our· origin., calling, and destin·y. In the bles ed name of Je..., us. 
Amen. 

The Journal of the proceedings of Saturday, April 21, 1928, 
was read and approved. 

CALL OF THE HOUSE 

Mr. LAGUARDIA. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that there is no quorum present. Evidently 
there is no quorum present. 

Mr. TILSON. 1\ir. Speaker, I move a call of the House. 
A call of the House was· ordered. 
The Clerk called the roll, and the following Members fai1ed · 

to answer to their names : 

[Roll No. 691 
Andrew Deal Kearns 
Anthony Dempsey Kelly 
Beck, Pa. Douglas, Ariz. Kendall 
Beedy Doutrich Kent 
Beers Drane Kiess 
Begg Drewry Kunz 
Bell IDnglebright Kurtz 
Blanton Estep Larsen 
Boies I•'isher Leech 
Bowles Fitzgerald. Roy G. McDuffie 
Britten Fitzpatrick McFadden 
Burdick Fort Magrady 
Bushong Gambrill Manlove 
Butler Glynn Mead 
Campbell Golder Menges 
Carew Goldsborough Merritt 
Carley Graham l\fonast 
Casey Griffin Montague 
Celler Harrison Moore. Ohio 
Chase Haugen Mor~an 
Clarke Hope Morin 
Cochran, Pa. Hudspeth Newton 
Connally, Tex. IIughes Norton, N.J. 
g~~fler, Ohio ~a~e;enn. g~J~~{dor, N. Y. 
C'ollen Jenkins Palmer 
Curry Johnson, Okla. Palmisano 
Dallinger Johnson, S.Dak. Quayle, N.Y. 
Darrow Kading Ransley 
Davey .Kahn Reed, N.Y. 

Robsion, Ky. 
Rowbottom 
Rubey 
Sears, Fla. 
Shreve 
Sirovich 
Smith 
Somers, N. Y. 
Sproul, Kans. 
Stobbs 
Stt·ong, Pa. 
Strother 
Sullivan 
Sumners, Tex. 
Thompson 
Thurston 
Tillman 
Tinkham 
Treadway 
Updike 
Vestal 
Watson 
Weller 
Welsh, Pa. 
White, Kans. 
Wyant 
Yates 

The SPEAKER. Three hundred and thirteen Members are 
present ; a quorum. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 
SETTLEMENT OF AUSTRIAN INDEBTEDNESS 

Mr. HAWLEY, chairman of the Committee on Ways and 
Means, by direction of that committee, presented a privileged 
report on House Joint Resolution 247, to authorize the Secre­
tary of the Treasury to cooperate with the other relief creditor 
governments in making it possible for Austria to floa t a loan in 
order to obtain funds for the furtherance of its reconstruction 
program and to conclude an agreement for the settlement of 
the indebtedness of Austria to the United States, which was 
referred to the Committee of the Whole House on the state of 
the Union and ordered printed. 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enr.olled bills 
of the following titles, when the Speaker signed the same : 

H . R. 8835. An act to amend section 98 of the Judicial Code, 
as amended, to provide for terms of court at Bryson City, N. C.; 

H. R. 10437. Ap act granting double pension in all cases to 
widows and dependents when an officer or enlisted man of the 
Navy dies from an injury in line of duty as the result of a 
submarine accident; · 

H. R.11404. An act authorizing the Port 'Huron, Sarnia, Point 
Edward International Bridge Co., its successors and assigns, to 
construct, maintain, and operate a bridge across the St. Clair 
River at or near Por~ Huron, Mich.; and 

H. R.12441. An act to amend section 2 of an act entitled "An 
act in reference to writs of error," approved January 31, 1928, 
Public, No. 10, Seventieth Congress. 

The SPEAKER also announced his signature to enrolled bi11s 
of the ~enate of the following titles: 

S. 1736. An act for the relief of Oharles Caudwell ; 
S. 1738. An act for the validation of the acquisition of Ca­

nadian properties by the War Department, and for the relief of 
certain disbursing officers for payments made thereon; 

S.1758. An act for the relief of Fred A. Knauf; and 
S.1771. An act for the relief of Peter S. Kelly. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate bad passed a bill of the fol­
lowing title, in which the concurrence of the House of Repre­
sentatives was requested: 

S. 4166. An act to remit estate tax on the estate of John 
Sealy. 

The me-s age also announced that the Senate agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House of Repre­
sentatives to the bill ( S. 1181) entitlad "An act authorizing 
an appropriation to be expended under the provisions of section 
7 of the act of March 1, 1911, entitled 'An act to enable any 
State to cooperate with any other State or States, or with the 
United States, for the protection of the watersheds of navigable 
streams, and to appoint a commis ion for the acquisition of 
lands for the purpo e of conserving the navigability of navigable 
rivers,' as amended." 
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ORDER OF BUSINESS 

Mr. LAGUARDIA. Mr. Speaker, ~parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. LAGUARDIA. Mr. Speaker, this being the fourth Mon­

day of the month, I desire to inquire whether, under section 
876 of the rules of the House, the Committee on the District 
of Columbia is not entitled to the day as a matter of course? 

The SPEAKER. The Chair thinks not. It is merely in 
order to call up District business. · 

Mr. LAGUARDIA. Of course, if the chairman of the Com­
mittee on the District of Columbia should call up any bills 
to-day, he is entitled to consideration of his bills, is he not? 

The SPEAKER. He would have exactly the same right 
theoretically that the gentleman from Illinois would have if 
he desires to call up the flood control bill. It would be in th~ 
discretion of the Chair which he would recognize. 

Mr. LAGUARDIA. I understand there are several bills 
pending before the Committee on the District of Columbia 
which have been reported, and I simply want to point out that 
the District Committee bas its opportunity to-day so that later 
on they may be estopped from complaining that they have not 
had their day in court 

FLOOD CONTROL 
Mr. REID of Illinois. Mr. Speaker, I move that the House 

resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
( S. 3740) for the control of :floods on the Mississippi River and 
its tributaries, and for other purposes. 

The question was taken; and on a division (demanded by 
Mr. MADDEN) there were--ayes 151, noes 40. 

So the motion was ag1·eed to. 
Accordingly the House resolved itself into the Committee 

of the Whole House on the state of the Union for the further 
consideration of the bill S. 3740, with Mr. LEHLBACH in the 
chair. · 

The CHAIRMAN. The House is ill the Committee of the 
Whole House on the state of the Union for the further con­
sideration of S. 3740, which. the Clerk will report by title. 

The Clerk read the title of the bill. 
Mr. FUEAR. Mr. Chairman, I believe I am entitled to recog­

nition. 
The CHAIRMAN. The gentleman has 20 minutes remaining. 
Mr. FREAR. Mr. Chairman, it has been suggested that I 

yield a part of my 20 minutes to the distinguished chairman 
of the Committee on Flood Control I _do not expect to occupy 
all of my time, but I ask unanimous co11sent that the gentle­
man from Illinois be given five minutes after I have concluded, 
he being entitled to that time by all the rules of the gam~. 

The CHAIRMAN. Does the gentleman mean that he yields 
five minutes to the gentleman from Illinois out of his time? 

Mr. FREAR. No; unless necessary. I ask unanimous con­
sent that after the conclusion of my remarks five minutes be 
given to the chairman of the Flood Control Committee. 

The CHAIRMAN. The gentleman from Wisconsin, under 
the unanimous-consent agreement made in the House itself, that 
general debate may be prolonged in committee, asks unanimous 
consent that the gentleman from Illinois [Mr. REID], chairman 
of the Committee on Flood Control, be given five minutes. Is 
there ob1ection? 

There was no objection. 
Mr. FREAR. Mr. Chairman, I have never halted in a fight 

because of lack of support and will not do so now, but after 
allotting time on the request of several Members who did not 
later claim it, I pause to express regrets because of noticeable 
absence in debate of those who ordinarily carry the flag. 

The President has made a great effort to protect the Govern­
ment from this $1,000,000,000 drive on the Treasury, made under 
a sympathetic plea of flood control. He ought to have the 
active support of every Member, including leaders and laymen, 
in his effort -to secure a good bill. Support here, as well as 
elsewhere, is now important. 

Committee members opposed to the bill appreciate that I 
have repeatedly urged others to take the leadership against it. 
My action is at their request and not from any desire of my 
own. Pursuant to their request, facts have been presented 
affecting the bill. 

Chairman REID, who, like myself, appeared to be sidetracked 
during negotiations, now seems to have rounded up his battalion. 
I congratulate him, but trust be will not be permitted to enact 
the Senate bill into law unless that bill is materially amended 
by the House. If we desire to make flood relief certain, then a 
bill should be passed that merits Executive support and can be 
fairly defended. 

Others of the committee who, like myself, have registered 
their disapproval of the bill are not responsible for this brief 

expression, because all of them have been loyal in their supp.ort. 
When the record is made it is certain they will have nothing to 
regret Later on I may desire to offer a few amendments which, 
if accepted, I believe will improve the bill. 

Now, Mr. Chairman, I am bliefly going to try to point out, 
as best I can, the distinction between the offer that was made 
in the negotiations and the Jones bill as it was reported to 
the House. 

Before reading of the bill I will use my remaining time to 
repeat that the Jones Senate flood control bill before us is ob­
jectionable because it provides, first, for a political commission, 
that will ultimately be asked under another bill to take over 
local levee obligations. Second, it requires the Government to 
pay $71,000,000 for damages to railways that ask to be protected 
from floods, in addition to other unlimited damage~ ; and third, 
it requires the Government to buy eveiything, including land 
for levees for protection of life and property, without any local 
contribution. · 

Failure of negotiations in flood-control legislation now pre­
sents the Senate bill for amendment. This bill passed the Senate 
practically without any consideration. It appropriates $325,-
000,000, or only about one-third of the amount required to con­
struct flood-control works under its provisions. 

ACTUAL COST OF THE FLOOD CONTROL BILL 

The Army Engineers' office estimates the cost at upward of 
$1,000,000,000, of which possibly $300,000,000 is for flood-way 
lands-all to be borne by the Federal Government under the 
terms of the bill. E. E. Blake furnished the Presiuent, the 
press, and Congress with an estimate of possibly $1,800,000,000 
cost for the project, of which one item consists of 6,047,000 
acres for flood ways to cost $674,000,000. For ·a number of 
years Blake has been chairman of a flood-control interstate com. 
mission eomposed of 27 members representing Alabama, Loui· 
siana, Mississippi, Arkansas, Texas, Oklahoma, and other States 
(p. 335, hearings). 

His estimate of flowage damage to be paid by the Govern­
ment is over 100 per cent that of the Army engineers and the 
Mississippi River Commission estimate far exceeds amounts 
quoted on scattered tracts, placed in the record by the gentle­
man from Louisiana. Estimates of $150 per acre and $75 per 
acre by witnesses also indicate the ·character of demands to 
be made on the Government if it buys flood-way lands or ease­
ments. It should be kept in mind that 77 per cent of all lands 
in the proposed flood ways are owned by 1,000 corporations and 
large landowners named in the RECORD of April 4. If this evi­
dence is trustworthy, no wilder assault on the Federal Treasury 
could be predicted. It is only paralleled in character by that 
feature of the Senate bill which gives to railways $71,000,000 
for future alleged damages. 

In an effort to secure a compromise agreement, a proposal 
was submitted to the committee that eliminated some of the 
worst provisions of the Jones bill. That substitute bill it was 
believed would meet objections voiced repeatedly by the Presi­
dent in an effort to stop any proposed Treasury raid. 

The bill so submitted proposed that the Government would 
undertake to C:onstrnct flood-control works along the lines of the 
Jadwin plan, and that the Government would pay all damages 
that might accrue through floods under general liabilities fixed 
by the Constitution. 

That means presumably where floods occur possibly on an 
average once in a decade, those having property largely of cut­
over lands in the 4,000,000-acre :flood ways will be paid whatever · 
damages may properly be laid against the Government when­
ever caused by Government levees along su~h flood ways. It 
should be remembered these levees are also for the protection 
of 15,000,000 acres outside of flood ways. 

Increased values to the protected land would reach many 
times the entire cost of the flood-control project to be of local 
or State benefit. It would mean increased business, increased 
taxes, and better living conditions generally, subject to any in­
creased flood damage that might occur to the land temporarily 
covered by w~ter in the flood way. That plan it was believed 
would meet the rising protest against any effort to secm·e 
4,000,000 acres of land in the flood way at outside prices in­
volving purchase or condemnation of 7,500 properties to be used 
only in heavy floods, all to be paid for by the General Govern­
ment. 

The Army engineers' flood-control plan in the Jones bill gives 
higher levees along the river, in addition to $100,000,000 addi­
tional river-bank revetment, complete protection to Cairo by the 
New Madrid spillway, and the same to New Orleans by the 
Bonnet Carre spillway. In addition to other features the plan 
proposed to relieve super:fioods along the river by means of the 
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Boeuf and Atchafalaya River bottoms, that for centuries have 
temporarily ca1·ed for the river overflow. 

The Jones bill requires the Federal Go>ernment to buy or con­
demn this 4,000,000 acres of land in natural flood ways, now to 
be restricted by levees. These flood ways will relieve the main 
river in flood time and the flood-way levees will protect all lands 
behind the levees. As before stated, under the Jones bill to 
ac·quire the 4,000,000 acres of land or flood easements therein 
suits or purchases must occur between the Government and 
7,500 owners, large and small. 

The names of 1,000 corporations and large owners, including 
nonresident land l!nd lumber companies, have been placed in 
the record. Less than 15 per cent of the 7,500 owners own 
77 per cent, or over three-fourths, of the 4,000,000 acres, or 
about 1 owner to every square mile. Based on the .Army engi­
neers' estimates this land may cost $300,000,000, and according 
to Engineer Blake' figures over $600,000,000 for 6,000,000 acres, 
his estimate of flowage. That is the Jones bill provision now 
before us, which also carries $71,000,000 in railway damages and 
unlimited . damages against the Federal Government from 
sources aside from land and railways. 

THE ADMINISTRATION FLOOD CONTROL PROPOSAL 

The administration proposal submitted by the Attorney Gen­
eral provides that the Federal Government will build all levees 
along these two flood ways at Federal expense when rights of 
way are furnished locally. This condition is the same as with 
the Mississippi ~iver levee rights of waj". Parties in the 
4,000,000-acre flood way who may receive speciaLdamages from 
floods wiU ..then have their rights of action under the Consti­
tution. 

Without legal hairsplitting it means that ._those now living 
in the flood way who have lived there in the past, and will con­
tinue to do so whether the Government buys the easement or 
not, will have added protection when the levees are built by 
mo-ving back of the levees to protected ground until the water 
subsides. Their hazard if increased in cases will be compen­
sated by damages where the Federal Goverillnent is responsible. 

Neither plan of purchase or condemnation contemplates re­
moving water from the flood ways, but on the contrary both the 
Jones bill and the administration 'proposal is to use tbese flood 
ways for safety of the whole valley whenever necessary to do 
so. Those living in the 6,000 square miles of flood way, about 
one to the mile, well h."'DOW they are not protected any more 
than formerly excepting through lands behind adjacent levees. 

All the tears and pleas for safety of the comparatively hand­
ful of people living on the cut-over lands in the flood way come 
from a mistaken understanding of what the flood ways ru·e for 
or else are offered to confuse the situation. The Government 
is asked to save lives and property, and if in so doing it must 
use old flood ways now largely subject to overflow, then it is 
illogical and absurd to expect the same protection in the flood 
ways as out. But even so, there can be no difference in safety 
between an outright purchase of flowage rights or rights to 
condemnation suits for damages. 

Whether the Federal Government buys the land or flood ease­
ments or the settler~ and 7,500 owners of the 4,000,000 acres are 
left to their rights to damages, not 1 per cent will remove from 
the flood ways in either event, and it is immaterial to the remain­
ing 99 per cent which course is taken, ·although the levees near 
at hand will give ample protection on protected lands after they 
are built. 

Flood waters in the flood way may not come once in a decade, 
due to other protective works, and damages against the Govern­
ment, if so, will not reach one-tenth of 1 per cent of money 
required to buy land under the Jones bill, land that the Gov­
ernment is to give back to the States for the second time--first 
under the swamp land act and now under the Jones bill. 

A JUG-HANDLED COMPROMISE 

Congress is informed through the press that Missouri will 
never permit local interests to pay for levee rights of way on 
flood ways, but will agree to a" Missouri compromise," wherein 
the Government will be permitted to buy such rights of way, 
buy tlood-way lands, and build levees. Then under another 
$1,000,000,000 flood bill now before the committee a political 
commission is to be asked to take over outstanding bonded 
indebtedness reaching many millic-ns of dollars held by St. 
Louis banks. Frankly, that kind of compromise looks unjust for 
the remaining 47 States. 

All should hesitate to invite a veto, not alone for our own 
legislative record based on the bill vetoed but for the danger 
of failure of flood-control legislation. I have no knowledge of 
the bill's future, but by a ringing veto declaring forcibly the 
facts in tl1is case the President can tear aside all sentimentality 
that seeks to float a possible gigantic real-estate project under a 

cloak of flood control. And in this connection let me say I 
absolve any Member of Congress from being behind such a 
project. 

The country will support such a veto, and I firmly believe 
this House will do tbe same. I make no prediction of the 
Senate. Without consideration it passed this same bill beyond 
speed limit, with several presidential booms and other complica­
tions involved, so no man can tell what will happen there, but 
whatever the result let the responsibility for flood control rest 
with those who demand the bill with this 4,000,000-acre purchase 
of land without local contribution. 

Everybody favors flood control and flood control without 
delay, but I have present;ed facts that dese-rve your careful con­
sideration when amending the bill. [Applause.] 

Mr. COX. Will the gentleman yield for a question? 
Mr. FREAR. I yield to the gentleman from Georgia. 
Mr. COX. The gentleman opposes the bill, for one among 

many reasons that it provides that the Government shall ac­
quire rights of way. I would like to inquire of the gentleman 
if he favors the taking or damaging of private property for 
public nse without compensation. 

Mr. FREAR. Why, no; certainly not. I believe if this land 
is damaged beyond what it has been tinder t-he original over­
flowing of these flood ways, the Government t::hould pay for 
that damage, but I would not pay $75 an acre for tbe purchase 
of · the land and then wait 10 years for an overflow, because 
under this substitute provision it will not cost 1 per cent for 
actual flood damages of what it will to buy the land outright. 

Mr. JOHNSON of Thxas. Will the gentleman yield for a 
question there? · 

Mr. FREAR. Certainly. 
Mr. JOHNSON of Texas. Where does the gentleman get his 

figures that it is going to cost $75 an acre? . 
Mr. FREAR. The $75 value was given by the witness who 

appeared before the committee. from the New Madrid district. 
The land in the New Madrid district is figured at $150 an acre. 
Mr. Blake estimates flowage costs for 6,000,000 acres would be 
over $600,00(1000, as stated. 

Mr. JOHNSON of 'l'exas. But the land in Louisiana--
Mr. FREAR. Oh, I know the land in Louisiana is reported 

at $5 to $10 an acre, according to telegrams read here. 
Mr. JOHNSON of Texas. According to the statement the 

gentleman made the other day, that is the hind that was figured 
at $75 an acre. 

Mr. FREAR. Oh, no; I beg the gentleman's pardon. I did 
not wish to be ~o understood ; not especially for Louisiana lands, 
but a maximum average for all lands needed for flood ways. 
Not in Louisiana alone. 

Mr, JOHNSON of Texas. I so understood the gentleman. 
Mr. ARENTZ. Will the gentleman yield? 
Mr. FREAR. Yes. 
Mr. ARENTZ. Has the gentleman from Wisconsin gone into 

the retroactive features of this bill with respect to damages 
occurring to land from the construction of a levee on one side or 
the other of the river, and providing that the Government in 
such cases shall pay damages? 

l\Ir. FREAR. It is not quite that; but I will say to the gen­
tleman that I am sure-Chairman REID will agree with me that 
we have spent m1wy days on that very proposition. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wiscon­
sin has expired. The gentleman from Illinois [Mr.• REin] is 
recognized for five minutes. [Applause.] 

Mr. REID of Illinois. I want to clear up the situation a 
little before I start my statement. We have met the repre­
sentatives of the President, and we have agreed on everything 
they asked, and I am going to present amendments embodying 
eve-D'thing the President asked, with the single exception of 
agreeing to one thing-and I will never propose an amendment 
or support any section of this bill which will permit the turn­
ing down on innocent people in these so-called flood ways of a 
torrent three times that of Niagara Falls without first acquir­
ing the rights of way or the flowage rights; and there I stand, 
and that is the only difference between us to-day. [Applause.] 

The last speaker is in error. The Boeuf flood way at the 
present time is not a flood way. The Atchafalaya flood way 
is not a flood way. The Birds Point-New Madrid flood way is 
not a flood way at the present time. 

These lands are protected, the same as the lands on the 
Mississippi River, by the levees on the Mississippi River; and 
unless the Mississippi levees break, you will have no floods in 
the Boeuf flood way ; you will have no floods in the New Madrid 
flood way; but they are trying to give you the impression that 
we are trying to make the Government acquire land that is now 
a flood way. Thls is not true, and no one claims it is true. 
These lands are overflowed because of the breaks on the levees 
of the Mississippi River proper. 
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Under the plan now put before you there is a. wide departure 

from the ordinary method of flood control, which was through 
levees only, and in that case the levees protected the adjacent 
land. These so-called spillways protect land in other States, 
perhaps a hundred miles away. Consequently there is no rela­
tion by which the people at the State should pay for it or should 
supply the rights of way. Would you want a ditch to run 
through your front yard to take care of somebody three or 
four blocks away? Do you think that would add anything to 
the value of your land? This is exactly the proposition here. 

We are not trying to get the Government to acquire any 
:tlood ways that are :tlood ways now. It would be foolish for 
us to do so. 

We are going to move to strike out the section with respect 
to the raih·oads, which is section 4. Everybody bas agreed to 
this. 

We have agreed to everything except a single point, and we 
will never permit this bill to be passed so you can turn down 
:tloods on these people and then say to them, " You can go to 
the courts, under the Constitution, and if you get any damages 
a warded, then come in and the Congress will consider them 
in tLe Committee on Claims." 

I consider we have gone as far as we could go and I think 
any other settlement of the matter would be inhuman. 

1\.Ir. MADDEN. Will the gentleman yield for a question? 
Mr. REID of Illinois. Certainly; I will be pleased to yield 

to the gentleman. 
Mr. MADDEN. Did the committee agree on the question of 

the buying of foundations for the dams around the flood ways 
and providing them without cost to the Government? 

Mr. REID of Illinois. What committee? 
Mr. MADDEN. And providing the rights of way? 
Mr. REID of Illinois. Our committee yielded on the rights 

of way on the Mississippi River, but why should the people 
down in Louisiana or the people in Missouri supply rights of 
way that would damage their lands? They do not want them. 
The people of Missouri and the people of Louisiana are not 
asking for these spillways, but you are going to force the spill­
ways on them by the overwhelming power of the Government. 
The people in Cairo and the people of Illinois are the ones to 
be protected. The ueople of Missouri will not and can not buy 
this land and give it to the Government for the reason that they 
can only collect money where the land is benefited by the im­
provement, and the people of Illinois can not go over there and 
condemn this land, because they have no such authority. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. REID of Illinois. I wilL 
Mr. LAGUARDIA. What does the gentleman substitute for 

section 4? 
Mr. REID of illinois. That the Government shall be liable 

where it diverts the water from the main channel. Mr. Chair­
man, how much time have I remaining? 

The CHAIRMAN. The gentleman has 30 seconds. 
Mr. REID of illinois. I yield the floor. 
The CHAIRMAN. All the time has expired and the Clerk 

will read. ' 
The Clerk read as follows : 
Be it enacted, etc., That the project for the flood .control of the 

Mississippi River in its alluvial valley and for its improvement !rom 
the Head of Passes to Cape Girardeau, Mo., in accordance with the 
engineering plan set forth and recommended in the report submitted 
by the Chief of Engineers to the Secretary o! War dated December 1, 
1927, and printed in House Document No. 90, Seventieth Congress, 
first session, is hereby adopted and authorized to be prosecuted m1der 
the direction of the Secretary o! War and the supervision ot the 
Chief of Engineers : Provided, Tba t a board to consist of the Secre­
tary of War, the Chief of Engineers, the president of the Missis­
sippi River Commission, and two civil engineers to be appointed by 
tbe President, by and with the advice and consent of the Senate, whose 
compensation shall be fixed by the President and be pa.id out of the 
appropriations made to carry on thiS project, is hereby created; and 
such board is authorized and directed to consider the engineering differ­
ences between the adopted project and that recommended by the Mis­
sissippi River Commission in its special report dated November 2'8, 
1927, and after such study and such further surveys as may be neces­
sary, to detennine the action to be taken up<m the same, and Its 
decision upon all matters considered by it shall be followed in carrying 
out the project herein adopted: Provided further, That if after con­
sidering any controverted problem between the Mississippi River Com­
mission project and the project herein adopted the board shall be of 
the opinion that a new method should be followed, it shall submit its 
recommendation thereon to Congress: Provided further, That such 
surveys shall be made between Baton Rouge, La., and Cape Girardeau, 
Mo., as the board may deem necessary to enable it to ascertain · and 
determine the best method of securing 11ood relief in addition to levees, 

before any flood-control works other than levees and revetments are 
undertaken on that portion of the river: Provided further, That all 
diversion works and outlets constructed under the provisions of this 
act shall be built in a manner and of a character which will as fully 
and amply protect the adjacent lands as those protected by levees con­
structed on the main river : P-ro-vided further, That pending completion 
of any 11ood way, spillway, or diversion channel, the areas within the 
same shall be gi.ven the same degree of protection as is a.frorded by 
levees on the west side of the river contiguous to the levee at the bead 
of said flood way. The sum of $325,000,000 is hereby authorized to be 
appropriated fo:r this purpose. 

The Clerk read the following committee amendment: 
Page 2, line 7, after the word "engineers," insert the words "chosen 

from civil life." 

The CHAIRMAN. The question is on the committee amend­
ment. 

Mr. TILSON. Does the gentleman intend to offer a substi­
tute for this section? 

Mr. REID of illinois. Mr. Chairman, for the information of 
the House I will send all of the proposed amendments to section 
1 to the desk so that they may be read for information: 

Page 2, line 5, strike out the words "the Secretary of War." 
Page 2, line 6, strike out the word " two " and insert in lieu 

thereof the word " a." 
Page 2, line 7, strike out the word "engineers" and insert in lieu 

thereof the word "engineer." -
Page 2, llne 13, strike out the word " that " and insert in lieu 

thereof the words " the plans." 
Po.ge 2, line 16, strike out beginning with the word "determine" 

through the word " such," in line 24, and insert in lieu thereof the 
following: "recommend to the President such action as it may deem 
necessary to be taken in respect of such engineering differences, and 
the decision of the President upon all recommendations or questions 
submitted to him by such board shall be followed in carrying out 
the project herein adopted. The board shall not have any power or 
authority in respect to such project except as hereinbefore provided. 
Such project and the changes therein, if any, shall be executed in 
accordance with the provisions of section 8 of this act. Such." 

Page 3, line 5, strike out the word "further." 
Page 3, line 8, strike out the first word "as." 
Page 3, line 8, strike out the words "as those protected by levees 

constructed on the main river.." 
Page 3, line 14, after the word "way," change the period to a comma 

and insert the following: "but nothing herein shall prevent, postpone, 
delay, or in anywise interfere with the execution of the project on the 
east side of the river, including raising, strengthening, and enlarging 
the levees on the east side of the river." 

Mr. MADDEN. Mr. Chairman, I would like to have the 
Clerk read the section as it would read when amended. 

The CHAIRMAN. The entire section? 
Mr. MADDEN. The entire section as it would read with the 

amendments adopted. 
The CHAIRMAN. Without objection, the Clerk will read. 
Mr. LAGUARDIA. While the Clerk is preparing the section, 

I ask to be recognized. 
The CHAIRMAN. The Chair recognizes the gentleman from 

New York. 
Mr. LAGUARDIA. Mr. Chairman, all the amendments 

offered by the gentl~an from Illinois in all likelihood will not 
be opposed, but will be adopted by the committee. That indi­
cates the desire on the part of a great majority of the Members 
of this House to b1·ing about a bill which will afford adequate 
:tlood relief to be undertaken by the Federal Government. But 
when we come to the question which should have no direct 
bearing on the matter of fiood relief, there we find a stubborn 
resistance. I refer to the sordid desire to dump millions of 
acres of land on the Federal Government at excessive and 
exorbitant prices. 

Mr. REID of Illinois. Mr. Chairman, I object unless the 
gentleman confines his remarks to the amendment under con­
sideration. 

The CHAIRMAN. The gentleman from New York will pro­
ceed in order. 

Mr. LAGUARDIA. The amendment under consideration. 
Mr. RAMSEYER. Whieh is the amendment under consid­

eration? ·were not those amendments all read for the infor­
mation of the committee? Were they not all offered as one 
amendment? 

The CHAIRMAN. The amendment under consideration is 
the committee amendment reported in the bill. 

Mr. HUDSON. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. If the gentleman from New York [Mr. 

LAGUARJ)IA] will yield for that purpose. 



7002 CONGRESSIONAL RECORD-HOUSE APRIL 23 
Mr. LAGUARDIA. Gertainly. not. I have only five minutes. 
The CHAIRMAN. The gentleman from New York may not 

be taken from the floor by a parliamentary inquiry. 
Mr. LAGUARDIA. Mr. Chairman, I hope that the gentle­

man from Illinois [Mr. REID] will allow {30me latitude in dis­
cussing the merits of this bill. The amendment offered pro­
vides for the board of engineers to carry on this work. What 
I am seeking to do 'llOW in the beginning of the discussion is to 
emphasize the one point upon which there seems to be a differ­
ence of opinion. We are all agreed upon the matter of flood 
control, of controlling the waters, but we are not agreed upon 
the matter of purchasing the land, and it would seem that more 
interest is de\oted to the acquisition of this land than there is 
to the control of the waters. I point out to the gentlemen rep­
resenting States where land is to be taken that it is not your 
people, not the natives or re idents who have lived down there 
for years and years, not the owners of the land who have 
held this land for years; they are not going to benefit, but the 
speculator who will come from my State and from the State 
of Illinois, who will go down there to reap the benefits of the 
scoop, if the present bill be enacted into law in its present 
form. At this very moment the confidence men of New York 
and the tinhorns of Chicago are getting together to reap a 
haul if this bill is enacted in its present form. Anyone who 
has had any experience knows that when the law is so wide 
open the inevitable will happen. 

Mr. DRIVER. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. DRIVER. According to the statement made by our col­

league from Wisconsin [Mr. FREAR], these lands to be dealt 
with are now owned by Chicago and other interests. Does the 
gentleman think they are going to permit their lands to get out 
of their hands into the hands of speculators? 

Mr. LAGUARDIA. They have already anticipated what 
would happen. Apparently, as the gentleman suggests, the evil 
has already happened.. When the gentleman from illinois [Mr. 
REID] poiuts out that we should not permit land to be acquired 
without just compensation, he knows that neither the Federal 
Government nor a State government can take the property of 
any citizen without due compensation. 

1\fr. REID of Illinois. And the gentleman knows that prop­
erty can be damaged by the Government without paying com­
pensation. 

Mr. LAGUARDIA. Oh, there is difference of opinion about 
that. 

Mr. REID of Illinois. And that is what you intend to do 
here. 

Mr. LAGUARDIA. There is no one who contends that prop­
erty should be taken without compensation. There is no one 
who contends that property that is damaged by the work of 
the Government should not be paid for, but we do object to 
going in and paying an exces ive, exorbitant price for 3,700,000 
acres of land now alref!dY in the hands of speculators or soon 
to get into their control. 
· The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 
1.'he CHAIRMAN. The gentleman will state it. 
Mr. BAI\TKHEAD. Are we now considering the amendments 

which have been read, as offered by the gentleman from Illi­
nois, en bloc, or are we considering the first amendment pro­
posed by him? 

The CHAIRMAN. The amendment under consideration at 
the present time is the committee amendment reported in the 
bill in line 7 of page 2. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed to. 
The CHAIRMAN. The question now recurs upon the first 

amendment offered by the gentleman from Illinois [Mr. REID], 
but pending that the Clerk will report the section as it would 
read with the various amendments offered by the gentleman 
from Illinois agreed to. 

Mr. RAMSEYER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. RAMSEYER. So that there will be no misunderstanding, 

are the amendments which were sent up by the chairman of the 
Flood Control C{)mmittee all before the committee at this time, 
as one amendment, or were they intended to be offered sep­
arately, each to be taken up by itself? 

The CHAIRMAN. Each amendment will be taken up and 
voted on separately, but they are all pending at the present 
time. They will be taken up in their order as they appear, 
modifying the section. 

Mr. TILSON. Mr. Chairma11; in view of the fact that all 
of these amendments taken together accomplish what is desired, 
I ask unanimous consent thf!t they may be considered en bloc. 

The CHAIRMAN. The gentleman from Connecticut asks 
t.manimous consent that the amendments offered by the gentle­
man from Illinois, chairman of the committee, may be con­
sidered en bloc. Is there objection? 

Mr. NELSON of Missouri. I object. 
Mr. FREAR. The only object, it seems to me is to have it 

read in the whole. ' 
Mr. ASWELL. Regular order, Mr. Chairman. 
The CHAIRMAN. The Clerk will report the amendments 

as they will read when agreed to. 
The Clerk read as follows : 

That the project for the flood control of the Mississippi River ln 
its alluvial valley and for its improvement from the Head of Passes 
to Cape Girardeau, Mo., in accordance with the engineering plan set 
forth and recommended in the report submitted by the Chief of Engi­
neers to the Secretary of War dated December 1, 1927, and printed in 
House Document No. 90, Seventieth . Congress, first session, is hereby 
adopted and authorized to be prosecuted under the direction of the 
Secretary of War and the supet·vision of the Chief of Engineers : 
Provided, That a board to consist of the Chief of Engineers, the presi­
dent of the Mississippi River Commission, and a civil engineer chosen 
from civil life to be appointed by the President by and with the advice 
and consent of the Senate, whose compensaton shall be fixed by the 
President and be paid out of the appropriations made to carry on this 
project, is hereby created; and such board is authorized and directed 
to consider the engineering differences between the adopted project 
and the plans recommended by the Mississippi River Commission in 
its special report dated November 28, 1927, and after such study and 
such furtt .. er surveys as may be necessary, to recommend to the 
President such action as it may deem necessary to be taken in respect 
of such engineering differences, and the decision of the President upon 
all recommendations or questions submitted to him by such board shall 
be followed in carrying out the project herein adopted. The board 
shall not have any power or authority in respect to such project except 
as herein before provided. Such project and the changes therein, if 
any, shall be executed in accordance with the provisions of section 8 
of this act. Such surveys shall be made between Baton Rouge, La., 
and Cape Girardeau, Mo., as the board may deem necessary to enable 
it to ascertain and determine the best method of securing flood relief 
in addition to levees, before any flood .. control work other than levees 
and revetments are undertaken on that portion ef the river: Provided, 
That all diversion works and outlets consh·ucted under the provisions 
of this act shall be built in a manner and of a character which will 
fully and amply protect the adjacent lands: Provided f1trtller, That 
pending completion of any flood way, spillway, or diversion channel, 
the areas within the same shall be given the same degree of protec­
tion as is afforded by levees on the west side of the river contiguous to 
the levee at the head of said flood way; but nothing herein shall 
prevent, postpone, delay, or in anywise interfere with the execution 
of the project on the east side of the river, including raising, strength­
ening, and enlarging the levees on the east side of the river. The sum 
of $325,000,000 is hereby authorized to be appropriated for this purpose. 

The CHAIRl\lAN. The gentleman from Illinois is recognized 
for five minutes. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
I may proceed out of order for 15 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
The CHAIRMAN. The gentleman from Illinois is recognized 

for 15 minutes, to proceed out of order. [Applause.] 
Mr. MADDEN. Mr. Chairman, to begin, I am thoroughly in 

favor of adequate flood-control legislation. I have devoted as 
much time to it, perhaps, as any other one man except those 
who may be living on those waters. I have endeavored in every 
way within my power to reach not only an amicable, but a just 
solution of all the problems affected, not only to the people who 
are afflicted by the disaster which befell them, but to the people 
of the whole United States. 

The amendment offered by. my colleague from Illinois [Mr. 
REID], the chairman of the Committee on Flood Control, is one 
in the preparation of which I have had a part. I am very 
happy to see that be and his committee have agreed to the 
adoption of this amendment, for I think it will have as much 
to do with insuring efficiency in the administration of the moneys 
that are to be appropriated as any other one thing that may be 
done could have. 

This amendment provides, if I may be allowed to state it, 
that there shall be appointed to correlate-if I may put it that 
way-the problems submitted by the Mississippi River Com­
mission and those submitted by the Army Engineer Col'ps. The 
purpose of the selection of the commission provided, consisting of 
three engineers, one the Cbiet of Engineers of the Army, one 
the chairman of the Mississippi River Commission, and the other 
a civilian engineer from civil life, is to have an agency through 
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which the story, if I may put it that way, of the various com­
munities may be told, of their needs and their hopes and their 
fears. The obligation placed upon this commission is to take 
the recommendation of the Mississippi River Commission and 
the recommendation of the Chief of Engineers and consider 
the ·e two together and to work out some plan which will em­
body a part of each. The commission, as I understand it, is 
to be given authority to order a resurvey of the river from 
Baton Rouge down to the Passes, so that in the construction 
probleiilB affected by the report of the existing two agencies they 
will have all the facts before them that may be disclosed by 
these surveys. When they have completed the work of co­
ordination between the two reports, the commission is to go out 
of existence. But before they go out they are to report to the 
President . of the United States their conclusions, and upon 
his adoption of these conclusions the project becomes fact, 
and it will be upon the conclusions of this commission, with the 
approval of the President of the United States, that the project 
on which the physical work of flood control on the Mississippi 
River is to be conducted will proceed. 

So far so good. Then we proceed, and if I may be allowed 
to state it in the way in which the chairman of the committee 
stated it, when the friends of the President or his agents or his 
representatives presented these cases for the consideration of 
the repre. entatives of the people down in the .Mississippi Val­
ley and its tributaries, we offered to provide that when the 
people of New Orleans, who have paramount interest in the 
work of flood ·control, and particularly in the Bonnet Carre 
flood way and spillway, expressed a willingness to relieve the 
United States Government from damages, the United States 
itself, at the expense of the people of the United States, and 
without any expense whatever to the local people along this 
spillway, and were ready to relieve the United States Govern­
ment from any damages during the period of construction of 
the Bonnet Carre spillway, the Government would proceed to 
build it. 

The same thing is true in respect to the New l\faill'id spill­
way, except that the paramount interest there was said to lie in 
southern illinois and southeastern Missouri. The Committee on 
Flood Control in its wisdom has decided not to accept that sug­
gestion. The President insists upon the suggestion being legis­
lated into law if it can be legislated into law. He says he has 
made every compromise which he could understand how he 
could afford honorably to make. He bas surrendered, a.s I un­
derstand it, any demand for local cash contributions. [Ap­
plause.] But be insists that the people along the Mississippi 
River and along the flood ways shall supply at their expense the 
foundations for the levees which the Government of the United 
States is ready and willing to construct for the protection of 
the people along this territory. I understand they have refused 
as far as the foundations for the levees around the flood ways 
go. They are willing to accept the President's suggestion to 
upply the foundations for the dams along the main Mississippi 

River Channel, but in conversations with the. e gentlemen who 
live in these parts through which these flood ways are to be 
constructed, I am told by them that the total cost of the lands 
for the foundations of the flood ways-that is, for the founda­
tions of the levees in the flood ways-will cost only $1,000,000. 
Does anyone here pretend to say that the people of the Southern 
States through which thi.s vast improvement is to be made at 
the expense of Ulinois, New York, Pennsylvania, Massachusetts, 
Ohio, and all the other States of the Union, are not willing to 
raise $1,000,000 in order to cooperate? 

:ltfr. REID of Illinois. Will -the gentleman yield? 
Mr. MADDEN. I yield to my colleague. 
Mr. REID of Illinois. Will the gentleman tell the com­

mittee how they can raise it according to law? 
Mr. MADDEN. If I were down there and were one of the 

citizens of the Southern States, I would contribute my part. 
1\Ir. REID of Illinois. The gentleman would take a tin cup 

and set the Red Cross at work? 
Mr. MADDEN. I would go to the bankers of Louisiana, of 

Arkansas, and of Mississippi. They C<luld well afford to make 
this contribution of $1,000,000; aye, $5,000,000, in order that 
they might be the beneficiaries of the richness that is to be 
created by the expenditure out (}f the Federal Treasury of 
the sum .that is about to be expended. 

I am ast()nished. But I am afraid it is worse than this. 
I am afraid there is })()litics in it somewhere, and I am 
told that men ate running for the Senate on the basis of 
how much they can deliver to their States without charge 
If that is true, it is n(}t right. I am told that in L<mislana 
candidates are each vying with the other to see how much 
more they can get from the Government of the United Stares 
without contribution by their ow.n people. 

Mr. SANDLIN. Will the gentleman -yield? 
Mr. MADDEN. Yes. 
Mr. SANDLIN. I would like to state to this House that 

the gentleman has been misinformed. 
:Ur. MADDEN. I have not been misinformed. There is 

politics in it and that has been established by these gentlemen 
themselves. 

Mr. SANDLIN. Will the gentleman permit me to finish my 
statement? 

Mr. MADDEN. Certainly. 
Mr. S.A.l'l.-rnLIN. I will state that there is no senatorial cam­

paign on in the State of Louisiana at this time, and, as a 
matter of fact, the gentleman, for whom I have great respect, 
has been entirely misinformed. . 

Mr. MADDEN. I will be glad to give the names of the 
people who told me. 

Mr. SANDLIN. I would be glad if the gentleman would gh'e 
them. 

Mr. MADDEN. Mr. RILEY Wn.soN told me that there was 
politics in it. 

Mr. WILSON of Louisiana. I beg the gentleman's pardon. 
I n-ever made any statement of that kind. 

Mr. MADDEN. I understood the gentleman to say lliat in 
the conference we had. 

Mr. WILSON of Louisiana. I might have said there was 
some politics on that side, but not on my side. 

Mr. MADDEN. I say that if there is politics in it, that Ls 
wrong, and politics ought not to be injected into it. 

Mr. WILSON of Louisiana. There is no politics in it in 
Louisiana. 

Mr. MADDEN. There may be politics in it on that ~de 
but none on this side. 

Mr. WILSON of Louisiana. I do not claim there is a.ny 
politics in it anywhere. 

Mr. MADDEN. I know the gentleman does not claim it now, 
but I claim there is politics in it and I will be able to prove 
it if it is necessary. 

Mr. BYRNS. Will the gentleman yield? 
Mr. MADDEN. Yes. 
Mr. BYRNS. I understand the gentleman says that there 

is the sum of $1,000,000 involved in this difference between the 
President and the committee? 

Mr. MADDEN. That is as to the foundation for the levees. 
Mr. BYRNS. So far as that particular difference is con­

cerned, as the gentleman from Illinois [Mr. REm] has suggested, 
there is no way in which that money can be legally collected 
and the gentleman suggests it might be done through contribu­
tions. Does not the gentleman think that when you take into 
consideration the fact that $1,000,000 is a mere bagatelle as com­
pared to the total cost of this improvement that we ought not 
to risk the failure of the whole proposition upon the chance of 
collecting the money by contributions? 

Mr. MADDEN. I do not think we should risk its failure 
on the raising of $1,000,000, but I maintain this, that if the 
people of the South are so interested, as they ought to be, and 
we are interested with them and for them, that they ought not 
to stand on the question of their going and getting this $1,000,000 
and supplying the foundations for the levees around these flood 
ways. 

For myself I am perfectly willing, although everybody on 
this side may not agree with me, that the Government bould 
pay for the flowage rights in the flood ways. I am willing we 
should surrender the tax which might be presumed to be im­
posed in the cash contributions toward the cost of this great 
improvement, but I do believe, in all decency and in all good 
conscience, there ought not to be for a single instant any oppo­
sition to the purchase or the acquirement in any way that is 
necessary of the land around these flood ways upon which are 
to be built the levees to further protect the life and the prop­
erty of the people down there. [Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. WILSON of Louisiana. Mr. Chairman, I ask recognition 
for five minutes. . 

Mr. Chairman and gentleman of the committee, I regret very 
much the statement of my distinguishe<( friend from illinois 
relative to any statement that may have ~n made in relation 
to politics in connection with this measure. , 

Of course, when statements went out from Washington and 
appeared in the public press that this legislation was an effort 
on the part of the people in the lower valley to unload lands 
and timber and all that sort of thing upon the United States 
through the efforts of big C()rporations, to the_ extent of about a 
billion dollars, and this statement was carried in newspapers 
throughout the country, I did sa.y that that looked like politics 
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to me, but so far as implying any politics in Louisiana is con­
cerned, no one has any such intention and any statement of 
that kind is unfounded and has no business here. Everybody 
here knows that in the press, through statements coming from 
:Members of the House and through statements accredited to 
the executive departments, it was said that there was such an 
effort being made, just as you heard my friend the gentleman 
from Wisconsin [1\:lr. FREJAR.] say to-day that there was an effort 
on the part of the people to unload on the Government $1,000,-
000,000 of lands in Louisiana, .Arkansas, and Missouri. 

Mr. FREAR. If the gentleman will pardon me, I never in­
tended to make any such statement. The total cost will be 
about $1.000,000,000. but that is the whole project. 

Mr. WILSON of Louisiana. The gentleman ran his land cal­
culations very close to that amount by taking 4,000,000 acres at 
$75 an acre-

Mr. FREAR. Oh, no. 
Mr. WILSON of Louisiana (continuing). When the state­

ment had been presented here from people in Louisiana and 
elsewhere, including large corporations in New York and in 
Chicago, that the lands can be had at $10 an acre. 

Mr. MOORE of Virginia. Will the gentleman permit an 
interruption? 

Mr. WILSON of Louisiana. Yes. 
Mr. MOORE of Virginia. I live farther from the section in 

que ·tion than our very able and distinguished friend, the gen­
tleman' from illinois [Mr. MADDEN]. I have been wondering 
how there could be any local politics involved or any southern 
politics in view of the fact that there is unanimity of sentiment 
in the Mississippi Valley. It would seem to me impossible that 
two candidates for the Senate could bring into their contest 
any question as to this matter. 

1\Ir. WILSON of Louisiana. I do not think there could be, 
and there are no candidates for the Senate in Louisiana now, 
although there may be in Mississippi. 

l\fy friends, I want now to say a word relative to the proposi­
tion discussed by the gentleman from Wisconsin [Mr. FREAR]. 
There is not a single section where a flood way is proposed 
in Louisiana, Missouri, or Arkansas but what the · people in 
that section are hoping and praying that when this new survey 
authorized in this section is made they will be given relief. 
I was very glad to hear the gentleman from Illinois [Mr. 
MADDEN] say that when that survey is made they will go down 
the valley and let the people of the towns and cities come 
before the board and be heard and present the question anew. 
I am glad that the gentleman has given the provision that con­
struction. Of course, those of us who are acquainted with the 
conditions know this is true, and when they go there they will 
find there is not a man in one of these fl-ood ways but is hoping 
and praying that some way will be found by which this project 
may be executed by the Government and the flood way avoided, 
or that the plans may be adjusted so that they can have equal 
protection tbJ:oughout these flood ways. It is the hope that the 
protective amendments in this section will be effective, and 
that these flood ways, if it is found necessary to establif:h them, 
'"'ill afford the greatest degree of protection possible. 

But the idea that anyone down there is seeking this oppor­
tunity to add a single dollar of additional cost to the Govern­
ment by bringing these waters through there is unfounded and 
untrue, and when the board makes this survey, my friends, they 
will find that charge is not true. 

They also make the statement that the proposed flood-way 
areas are natural fiood ways and should have been open all the 
time. 

The CHAIRMAN. The time of the gentleman from Louisiana 
has expired. 

Mr. WILSON of Louisiana. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 
Mr. WILSON of Louisiana. If you understand the Missis­

sippi River, you know that the whole alluvial valley is a nat­
ural flood way just as much at one place as another ; that is, 
as the valley wtls built up deposits were made along the banks 
of the river gradually and the water went over all the way 
down, but, just because at some place like Cypress Creek in 
Arkansas it may have been left open there longer than at 
other places, or the fact that before it was closed 30(},000 cubic 
feet of water went through there, does not justify the state­
ment that this is a natural flood way whereby you can divert 
700,000 to 900,000 cubic feet of water without any compensation 
for the damage it causes. So all that was asked was that if 
fiood ways were found necessary in Missomi, Arkansas, or 
Louisiana that the property that was taken should be com-

pensated for. And I want to say here that whether it be the 
property of a railroad or of a farmer, if it is taken for this 
purpose, just and fair compensation ought to be made, becau ·e 
when these industries were built there they were established 
in good faith, and were establiEhed on account of protection 
assured by the Government. 

So, my friends, I think it is unfortunate that anyone would 
attempt at this hour of distress to charge that these people are 
trying to unload practically a billion dollars of property on 
the Government and are trying to join with Wall Street and 
the people of Chicago in doing this, when these people are 
opposed to flood wuys if they can be avoided. I think it is 
unfair to charge them with trying to scoop into the Treasury 
for the benefit of landowners in Louisiana and in the large 
cities. 

The new surveys ordered in this session will be made by 
the board and will, I think, give some light on this question 
that is not even known to-day by the Chief of Engineers of 
the United States Army. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. WILSON of Lo-uisiana. I will. 
Mr. LAGUARDIA. The gentleman has described the land 

·in Louisiana, and it was always my impression that they were 
just as the gentleman is describing. What value would the 
gentleman put on those lands per acx:e? 

Mr. WILSON of Louisiana. I put several telegrams in the 
REcORD the other day from large owners of land in which they 
put the value at $5 to $10 an acre. 

Mr. LAGUARDL~. Does the gentleman know what the aver­
age asgessed value of those lands is? 

Mr. WILSON of Louisiana. I can not say, but a committee 
of engineers made an investigation and thE>y estimated that the 
average value is about $23 an acre. 

1\Ir. COX. Will the gentleman yield? 
Mr. WILSON of Louisiana. Yes. 
Mr. COX. It should not escape attention that all the land 

the Government wants is along the flood way. 
Mr. WILSON of Louisiana. Whatever is necessary to carry 

out the project. 
Mr. COX. It is not contemplated that it shall take any 

lands except along the flood ways-that which is overflowed. 
Mr. WILSON of Louisiana. The whole valley is subject to 

overflow. · 
Mr. SCHAFER. Will the gentleman yield? 
Mr. WILSON of Loui iana. I will. 
Mr. SCHAFER. The gentleman speaks of the telegrams 

he put in the REcoRD that the owners would sell from $5 to 
$10 an acre. But they reserved the timber and mineral rights, 
did they not? 

Mr. WILSON of Louisiana. Yes. 
Mr. SCHAFER. The land has n-o value except in the timber 

and mineral rights? 
Mr. \YILSON of Louisiana. What the Government proposes 

to do is to acquire flood rights over the land, using the land 
for flood-control purposes. They do not want the timber or 
the mineral. 

Mr. SCHAFER. No; but the value of the land is for timber 
and mineral rights? 

The CHAIRMAN. The time of the gentleman from Louisi-
ana has again expired. . 

Mr. WHITTINGTON. Mr. Chairman, I want to say a few 
words in reply to the gentleman from Illinois who has correctly 
stated that there is no objection on his part or on the part of 
those for whom he speaks to the adoption of these amendments 
now proposed by the chairman of our committee. I could 
have wished, in so far as I am concerned, that the request of 
the gentleman from Connecticut had been complied with and 
that we might treat the amendments en bloc, because I want 
to remind my friend from New York [Mr. LAGUARDIA] that 
these amendments have nothing to do with the diversion or 
flood ways. 

Having made that statement I want to say a word about 
the matter of diversions and flood ways in further reply to the 
distinguished gentleman from illinois. I know of no Member 
of the House who has worked more assiduously or more earn­
estly and honestly to arrive at a solution of this flood-control 
problem than the chairman of the Committee on Appropri­
ations. [Applause.] I make the statement that his observa­
tions a few moments ago, if written into the pending bill, con­
cede everything that the Flood Control Committee is asking, 
except the rights of way for levees along spillways, flood ways, 
and diversions. In other words, if we accept the statement of 
the chairman of the Committee on Appropriations, and if we 
can agree on the language to put into the bill whereby the 
Government will provide f.or flowage rights or easements 



• 

1928 CONGRESSIONAL RECORD-HOUSE 7005 
through diversions the only point of difference between the 
gentleman and our committee is the matter of acquiring the 
rights of way for levees along diversions and fiood ways. 

I want to say to the gentleman from Illinois-and mark 
my words-! speak only for the levee districts in the ~tate of 
Mississippi, and I have not conferred with the citizens of these 
d :stricts on the proposition, but speaking for myself I wish that 
t~ entire alluvial valley could raise the funds for payment of 
rights of way for levees along fiood ways. 

If there is any language that can be put into the bill whereby, 
as suggested by the distinguished gentleman from Tennessee 
[Mr. BYRXS], the States of the entire valley-mark my lan­
guage--could under the laws of the States pay for the rights 
of way along diYersions and fiood ways in Louisiana, Arkansas, 
and Mls~ouri, I would like to see it inserted. [Applause.] 

1\Ir. Chairman and gentlemen of the committee, I would even 
go further than that ; I would like to say to you again that as 
a matter of compromh=e we have endeavored to iron out the 
matters in this bill. If tbere is any method whereb-y the States 
of the entire lower valley may contribute the lands for levees 
along diversions or provide in the bill that if these rights of 
way are not so provided, the Government will have the right 
to provide them and the States to reimburse the Government, I 
personally would stand for it. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 
Mr. WHITTINGTON. Yes. 
Mr. TILSON. Does the gentleman intend to offer an amend­

ment that will change the bill to read that way? 
Mr. WHITTINGTON. I would be glad to do it, if my con­

ferees would agree to it. 
Mr. TILSON. This is very important; it is near the crux 

of the matter. · 
:M1·. WHITTINGTON. It is, absolutely. If the gentleman 

from Connectirut will propose an amendment that will be a 
declaration in this bill whereby the Government will provide 
for the fiowage rights and easements through those diversions, 
I shall offer an amendment if one could be framed to be binding 
on the entire alluvial valley to provide the rights of way for 
levees for diversions. 

The CHAIRMAN. The time of the gentleman from Missis­
sippi bas expired. 

1\fr. WHITTINGTON. Mr. Chairman, I ask unanimous con-
sent to preceed for 10 minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. COX. Mr. Chairman, the gentleman is not speaking now 

for the committee? 
Mr. WHITTINGTON. I am speaking for myself. 
Mr. TILSON. The gentleman has put up to me a suggestion 

about a proposed amendment. 
l\Ir. WHITTINGTON. I have not completed my statement 

along that line. I say to the gentleman from Louisiana [Mr. 
WILSON], if be will give me his ear for a moment-we are not 
going to get excited about this matter-but I stand, if all the 
States can not or will not prov.ide for rights of way for levees 
along diversions, for the Government to pay for the rights of 
way for levees on the diversions, the :flood ways, and the spill­
ways, and, mark my language, I shall stand here and oppose 
to the end any legislation that requires the State of Louisiana, 
the State of Arkansas, or the State of Missouri alone, to pay 
for the rights of way for the levees on the diversions and the 
flood ways through those States. 

Mr. COX. Does the gentleman propose the creation of a 
superlevee district? 

1\Ir. WHITTINGTON. I do not. 
Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 
Mr. WHITTINGTON. Yes. 
Mr. WILLIAMSON. Is it the intention that the Government 

shall acquire only the fiowage rights and that the title to the 
land shall remain in private ownership? 

Mr. WHITTINGTON. The Government may have the right 
to do either one of two things. It may acquire the fiowage 
rights or acquire the land in the fiood ways and diversions. 
That is left to the discretion of the Secretary of War, as to 
which the Government will do. Having said that I oppose 
the State of Louisiana or the State of Arkansas or the State 
of l\!is. ouri being required to provide for the rights of way 
for levees for the diversions and for the fiood ways through 
those States, and having said that I shall continue to oppose that 
burden being borne by the States of Arkansas, Louisiana, and 
Mis"'ouri, unless some way can be arranged whereby all the 
States in the valley shall share in that expense. I call atten­
tion to this significant fact, and I invite the attention of the 
leaders on the Hepublican side to this statement: This bill 
provides for two projects: One the Mississippi River ·and the 

other the Sacramento River. I remind you that under the 
Sacramento project, embraced in this legislation, the Govern­
ment of the United States is proposing to pay in substance one­
third of the cost of the project, including levees on the by-passes 
and the rights of way for these levees and the fiowage rights 
in . by-passes, and the expenses made necessary to the land­
owners in those by-passes, including changes in railroads-and 
that is a term that has been hawked about here in this legisla­
tion-so that the concrete proposition that confronts us in the 
fiood control of the Mississippi is whether or not the Govern­
ment of the United States will provide the cost of the rights 
of way for levees along these diversions, if no plan can be worked 
out whereby the States in the lower valley can provide for 
them, or whether this legislation shall fail because you are 
not willing to provide for levees for diversions estimated to 
cost $1,000,000. In addition, the Sacramento RiYer is an intra­
state stream. 

In this particular case these diversions along the Mississippi 
River are not being made for the benefit of the State of 
Louisiana, the State of Arkansas, or the State of Missouri, 
and I put this question to you : If the Government is to pay 
substantially one-third the cost of the project including rights 
of way for levees for diversions on the Sacramento River in 
one State, is it not fair and just for the Government to 
pay all costs for the rights-of-way levees for diversions and 
the damages to be done in the States of Louisiana, Arkansas, 
and Missouri, for the benefit of 31 States of the Union? 

Mr.· SNELL. Mr. Chairman, will the gentleman ~ield? 
Mr. WHITTINGTON. Ye:::. 
Mr. SNELL. Is not the gentleman mixing up these two 

propositions? Does the gentleman take the position that we are 
paying more in the Sacramento Valley than we are willing 
to pay on the Mississippi proposition? 

Mr. WIDTTINGTON. I re.('Jeat my statement. 
Mr. SNELL. The gentleman need not repeat his statement. 
Mr. WHITTINGTON. Then I ask the gentleman to repeat 

his question. 
Mr. SNELL. Does the gentleman maintain that we are 

paying more in the Sacramento Valley than we are willing 
to pay under our provisions at the present time for the .Mis­
sissippi fiood control? 

Mr. WIDTTINGTON. If you insist upon the local interests 
providing for the rights of way for levees on the fiood ways 
and diversions through the States of Missouri, Arkansas, and 
Louisiana: then you are asking them to provide those rights 
of way entirely, while under the Sacramento project the Govern­
ment is contributing one-third of the cost. 

Mr. SNELL. I appreciate that, but under the Sacramento 
project they pay two-thirds of the entire cost. 

Mr. WIDTTINGTON. Undoubtedly. 
Mr. S~TELL. And 'Ye would be willing to agree with you 

to-day on any proposition that you can bring in, and pay one­
third of that cost. We will even go further than that. We 
will pay two-thirds of the entire cost. The gentleman makes 
the statement here that the Government is not willing to do 
as much by you as we were doing by the Sacramento Valley. 

Mr. WHITTINGTON. Instead of leaving that impression. 
I want to say, as I said in the beginning, you have gone to the 
extreme limit except as to diversions, but when you come down 
to the question of a million dollars for rights of way for levees 
along diversions you should go farther. 

Mr. FREAR. Mr. Chairman, will the gentleman yield? 
Mr. WHITTINGTON. Yes. 
Mr. FREAR. Can you in your report find anywhere that 

the Government is paying any proportion of the levee expenses 
of the rights of way or anything else on the Sacramento River 
except that it contributes one-third'! As it is there, it can be 
applied in any way you choose. 

Mr. TILSON. Mr. Chairman, and to be fair about the 
Sacramento proposition, it should be said that that includes 
navigation, and that is a very large element, from the head of 
the Sacramento River down to the ocean. 

Mr. WHITTINGTON. I want to say concerning the interests 
included here, of the a:QPropriation that we ask for $325,000,000 
in the pending bill, from $110,000,000 to $150,000,000 goes to 
navigation. That answers the gentleman from Wisconsin. The 
proposition does provide that the entire cost of the Sacramento 
is $51,000,000, of which the United States pays one-third; and 
I am for it, including rights of way -and diversions. 

Mr. FREAR. These things are mentioned, of course, in the 
report? 

Mr. WHITTINGTON. Yes; and having made that statement, 
Mr. Chairman, I want to say--

Mr. WILLIAM E. HULL. Mr. Chairman, will the gentleman 
yield? 

Mr. WHITTINGTON. Yes. 
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Mr. WILLIAM E. HULL. I want to straighten up some 

matters that are in my mind. Do I understand you to say 
that the South would be willing to raise the money to pay for 
the foundation of the levees along_ the diversions, provided that 
it is a million dollars, with the understanding that the Govern­
ment assumes the flowage rights? 

1\Ir. WHITTINGTON. Yes. As I said, I am speaking for 
myself, and if there is any way to embrace in this legislati_on. a 
change in the law respecting the alluvial valley of the Missis­
sippi-and I speak for myself alone--if we can do that, I will 
stand for it; and I may add, Mr. Chairman, that until somebody 
can suggest language whereby that will be done and can be 
done, I am for the bill as we agreed to report it here. 

Mr. FULBRIGHT. Mr. Chairman, will the gentleman yield? 
Mr. WHITTINGTON. Yes. 
Mr. FULBRIGHT. Is the gentleman aware of the fact that 

the flood way in southeast Missouri is for the section at Cairo, 
IlL? 

Mr. WHITTINGTON. Yes. 
Mr. FULBRIGHT. Does the gentleman say that it is a 

proper thing for Missouri to pay for the flood way? 
l\lr. WIDTTINGTON. Missouri ought not to pay one cent for 

it. I am opposed to Missouri paying one cent for it, or ~or 
Louisiana or Arkansas paying a cent for the flood way. I think 
it ought to be done at the expense of the ::J'ederal Government. 

The gentleman i$ aware that this matter can not be adjusted 
without the Federal Government. But if the cost of flood con­
trol is assumed by the Government, except the estimated costs 
of $1,000,000 for rights of way for levees on dive_rsions an~ flood 
ways I would personally like to see all the mterests m the 
alluvial valley agree to assume the amount if the success or 
failure of this bill depends upon such a provision. At the same 
time the bill should provide that the Government will pay for 
and acquire the flowage r\ghts through the diversions and 
flood ways. 

The CHAIRl\IAN. The time of the gentleman from Missis­
sippi bas expired. The question is on agreeing to the first 
amendment offered by the gentleman from Illinois [Mr. REID], 
which the Clerk will report. 

The Clerk read as follows : / 

P.age 2, line 5, strike out the words " Secretary of War." · 
Page 2, line 6, strike out the word " two " and insert in lieu thereof 

the word " a." 
Page 2, line 7, strike out the word "engineers" and insert in lieu 

thereof the word "engineer." 

Mr. CRAMTON. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. CRAMTON. It was my understanding that an agreement 

was reached whereby these amendments should be voted on 
ffi~C •• 

The CHAIRMAN. No. It was objected to. The questiOn 1s 
on agreeing to the amendment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the second amend­

ment. 
The Clerk read as follows: 
Page 2, line 13, strike out the word " that'' and in lieu thereof 

insert the words " the plans." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The CHAIRl\!AN. The Clerk will report the third amend­

ment. 
The Olerk read as follows: 
Page 2, 'une 16, strj.ke out, beginning with the word " determine " to 

the word " such " ia line 24, and insert in lieu thereof the following : 
"Recommend to the President such action as may be deemed necessary 
to be taken in respect to such engineering differences, and the decision 
of the President upon all recommendations or questions submitted to him 
by such bo.ard shall be followed in carrying out the project herein 
adopted. The board shall not have any power or authority in respect 
of such project except as hereinbefore provided. Such project and the 
changes therein, ii any, shall be executed in accordance with the pro­
visions of section 8 of this act. Such." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the fourth amend-

ment. 
The Clerk read as follows : 
Page 3, line 5, strike out the word "further." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the fifth amendment. 
The Clerk read as follows : 
Page 3, in line 8, strike out the first word "as." 
Page 3, line 8, strike out the words •• as those protected by levees 

constructed on the main river.'' 

Mr. MAcGREGOR. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentlem~ 

from New York rise? 
1\Ir. MAcGREGOR. Is this the proper place to move to 

strike out the last word? 
The CHAIRMAN. Debate has been closed and the committee 

is voting on a series of amendments. 
1\lr. MAcGREGOR. I understood that these amendments 

were to be taken up ad seriatum, and that there was no closing 
of debate. I simply want to ask the chairman of the com­
mittee a question. 

Mr. WINGO. Mr. Chairman, I ask unanimous consent that 
the gentleman may have the privilege of asking the chairman 
of the committee a question. 

The CHAIRMAN. The Chair will recognize the gentleman. 
Mr. MAcGREGOR. I would like to under tand the import 

of this change. It is provided in the first instance : 
That all diversion works and outlets constructed under the pro­

visions of this act shall be built in a manner and of a character which 
will as fuHy and amply protect the adjacent lands as those protected 
by levees c~nstructed on the main river. 

Mr. REID of Illinois. The idea is that they do not want to 
have to build the same standard levees on the spillways as are 
now on the main liver. It is a different construction and for a 
different purpose. 

1\lr. MAcGREGOR. Does not the proposed language-! do 
not know whether I am right or wron~;-make the Government 
at least morally liable in the future for all damages occasioned 
by any floods which take a way these levees. 

1\Ir. REID of Illinois. I would be glad to write that in if 
we could, but nobody bas ever suggested that to-day. 

l\ir. MAcGREGOR. You now have the language reading: 
That all diversion waters and outlets constructed under the pro­

visions of this act shall be built in a manner and of a character which 
will fully and amply protect the adjacent lands. 

Mr. REID of Illinois. While they are building the spill­
ways. I would be glad to write into the RIOC'ORD what the 
g~ntleman says. 

Mr. MAcGREGOR. I certainly would not be favorable to 
that idea. 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the sixth amend­

ment. 
The Clerk read as follows: 
Page 3, line 14, after the word "way," change the period to a 

comma and insert the following: "but nothing herein shall prevent, 
postpone, delay, or in anywise interfere with the execution of th(~ 

project on the east side of the river, including raising, strengthening, 
and enlarging the levees on the east side of the river.'' 

The CHAIRl\!.A.!~. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
Mr. SHALLENBERGER. Mr. Chairman, I offer an amend­

ment. 
The CHAIRMAN. The gentleman from Nebraska offers an 

amendment., which the Clerk will report. 
The Clerk reaa as follows: 
Amendment offered by Mr. SHALLENBERGER: On page 3, line 14, n.fter 

the committee amendment and before the word " the," insert the fol­
lowing: " .Provided further, That whenever the President shall ascertain 
from the Secretary of War or other agency that floods on the lower Mis­
sissippi can be controlled and prevented by construction of reservoirs for 
the impounding of waters in the Mississippi River and its tributaries, 
the construction of such reservoirs is hereby authorized, under the direc­
tion and supervision of the Secretary of War aud the Chief of Engineers, 
and the appropriations authorized by this act are hereby made available 
for such reservoir construction," 

Mr. SHALLENBERGER. Mr. Chairman and gentlemen, I 
do not intend to take the time of the committee but for a moment 
in order to express my reason for offering this amendment and 
why I think it important to a proper so~utio!-1 ?f this great 
question that it should be adopted. I thmk 1t 1s very clear 
to those who have studied the r eports of the engineers who have 
been dealing with this matter that the final solution and l:>erma­
nent settlement of the prevention of floods in the Missis sippi 
Valley depends upon the construction of rese1·voirs and the 

• 
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impounding of the water in the tributaries and on the upper river that goes by my home town early in the spring out of 
sources of the sh·eam. Now, the debate we had between mem- its banks, sweeping over our bridges, destroying the approaches 
bers of the Flood Control Committee just a moment ago proved spring after spl'ing. Now, since this and other projects have 
very conclusively to me that the big problem we are now been in operation there is the least amount of water in the 
dealing with is the cost of the consti·uction of the spillways and North Platte River passing through Wyoming and Nebraska 
flood ways provided in the bill. I am going to make the state- in the flood period of any period of the year. The flood waters 
ment that the control of floods in the Mississippi Valley, if the are held in storage. The greatest amount of water coming 
plan proposed in the bill is adopted, will not be brought n bout down that river is in July and August. What bas happened? 
by the building of levees and walls of earth, but by the building There has been built up in Wyoming beyond the city of Casper 
of spillways and flood ways. Unless you store the waters of the a great reservoir, the Pathfinder. Supplemental reservoirs are 
tributaries in the upper sources of the river the great expendi- being built. These dams can be regulated and the quantity of 
ture of money is going to be for the building of .spillways and water held so tha,t they take the flood water year after year and 
flood ways in order to carry off the floods you can not control. fill this reservoir with it. Then what happens? Throughout 
If we build reservoirs, we make use of the waters which other- all of the summer months that stored water is being spread 
wise run to waste and dE.>Struction in the lower valley. over 500,000 acres of fertile land. Not only the water that is 

By this amendment, which I ha>e offered, we do not bind the used for the plant in its life is stored and taken out of the 
President nor those in control of the operations to any particu- river but that 500,000 acres of irrigated land is itself a great 
lar plan, but we do include in the plan we are authorizlng now reservoir, storing the water in the soil That water comes 
a definite declaration that we authorize the expenditure of the back in the fall months into the river and goes on down the 
money appropriated for any plan which the engineers deem best. stream, contributing to a regular orderly flow throughout the 
I believe it will sooner or later be that of reservoir control. year. 

Mr. REID of Illinois. Will the gentleman yield? We western folk believe that by putting this tributary con-
Mr. SHALLENBERGER. Yes. trol into the flood-control scheme, and as n part of it the propo-
Mr. REID of Illinois. I was wondering whether the gentle- sition of building reservoirs, of developing lands for irrigation, 

man will not wait and offer his amendment when we get to sec- of developing hydroelectric power for industrial uses, of regu­
tion 10 where we have a reservoir amendment. It is prepared lating the flow of water for navigation, is at least a sensible 
and will be offered when we reach that section. solution in part of this flood problem. If you adopt tile amend-

Mr. SHALLENBERGER. I believe I prefer to offer it here. ment that the gentleman from Nebraska [Mr. SHALLENBERGER] 
Other amendments will be offered at that place, and I thought offers, it indicates that the Congress is willing to at least try 
this was probably the proper place to offer my amendment. out this plan of control, and it will be an indication, too, to 

If my amendment is voted down, other amendments may be us in that section of the counh-y that you believe in develop­
adopted; but I will say to the chairman, that the people of ing our section of the United States as well as protecting your 
the upper portions of the river are vitally interested in this mat- own. . . 
ter. Those of us who live in the great northwest region of My folk are paying dollar for dollar back into the Federal 
the Nation, who will have to in part pay for flood control, are Treasury; every cent the Government of the United States has 
also interested. This morning, to show you the intense interest spent on this project, and we are controlling your :O.oods in part 
taken in this problem out in the great Northwest, I found on my as we are doing it. 
desk a clipping from a dru.!y paper from the St<'lte of Nebraska, You are asking that you pay not a cent of the cost of your 
from our capital city of Lincoln, and after analyzing fully the development. Give us, in this amendment~ recognition of the 
importance of this problem and declaring it is a national prob- thing that we in the tributary States are asking for, and that 
lem, they wound up with this language. I quote from an edi- is a control, in part, of these things, by storage reservoirs fur­
torial in the Lincoln, Nebr., Daily Star: Dishing power and water for development. You will change 

Sooner or later the question of constructing dams and reservoirs all these waters from a thing you people do not want, a damage­
over the central western 1·egion, to hold back the water which converges doing agency, to a wealth-creating fm·ce, and you will be doing 
in the Mississippi, wHI have to be taken up and dealt with. Nebraska the thing that all of us want, and that is making the Missouri 
and her neighboring States are greatly interested in that phase of the and the Mississippi--
problem, which contemplates the use of such diverted waters for irriga- The CHAIRMAN. The time of the gentleman from. Nebraska 
tion and power purposes. The Federal Government will be expected to has expired. 
aid in constructing the water-storage system, but the States will no Mr. SIMMONS. Mr. Chairman, I ask unanimous consent to 
doubt be willing to do their part. proceed for two minutes more. 

The CHAIRMAN. Is there objection to the request of the 
So we on the tributaries are ready to do our part in provid- gentleman from Nebraska? 

ing sites and paying our share to carry out the storag~reser- There was no objection. 
voir principle. Mr. SIMMONS. You will be contributing materially, like-

:Mr. McKEOWN. Will the gentleman yield? wise, to making the Missouri and the Mississippi navigable 
1\lr. SHALLENBERGER I yield to the gentleman. streams 12 months in the year, and that is something likewise 
Mr. McKEOWN. If the President should find that the reser- that we of the Mississippi Valley all want. 

voir system 1s effective, then the Government of the United Mr. SHALLENBERGER. 1\.,.ill the gentleman yield? 
States would not have to pay all of the cost of the reservoirs Mr. SIMMONS. I yield to my colleague. 
because there would be contributions. Mr. SHALLENBERGER. Will the gentleman also call the 

Mr. SHALLENBERGER. There would be contributions and, attention of the committee to the fact that my amendment is 
furthermore, we would not have to spend such enormous very general in its terms and leaves the final determination ·of 
amounts ·for spillways. If we stored but on~half of the water the whole problem to the President and his advisers with re­
on the watershed, then the great problem of spillways would spect to the use of this money. 
be partly· met, the cost of the land that you are going to over- Mr. SIMMONS. Yes; and it does recognize the principle and 
flow and the matter of damages under the plan we have here, authorizes the expenditure of the money undel." such circum­
would be greatly reduced. stances. The plan is sensible, it is feasible, and it will not 

I offer you in the valley a plan of salvation and I am giving cost more than the present plan. It will make these waters 
you a chance to accept it now. [Applause.] develop and not destroy a great section of the United States. 

Mr. SIMMONS. Mr. Cbairmau and gentlemen, I have not [Applause.] 
taken any part in this debate up to this point, preferring to Mr. HOWARD of Nebraska. 1\fr. Chairman, I rise in sup­
listen in order that I might find out some things that many port of the amendment. I want in a few words to bring to the 
of us western men do not know about the- South. My colleague attention of the members of this committee who do not live in 
f1·om Nebraska, Mr. SHALLENBERGER, has presented to you what our great prairie realm the absolute and unquestioned impor­
a great many people in the United States deem to be a rational, tance and necessity for legislation, which I hope will grow out 

· sensible solution of this flood-control matter; and that is, to of the amendment, if adopted, offered by my colleague from 
change the :flood waters of the Mississippi Valley from a national Nebraska [Mr. SHALLE:NBERGER]. 
liability into a national asset, changing them from a damaging Men of the House, let me tell you our story so that you may 
and destroying power to a power for the production of great understand it. We in Nebraska live in a prairie zone. There 
national wealth through irrigation and the creation of water is no timber in Nebraska, save that which has been planted by 
power and furnishing of water for navigation by the construe- the hand of man. There is no coal, there is no mineral of any 
tion of storage reservoirs. kind. But out there most of us are Christians, and we are be-

l live in the heart of a great reclamation project that the lievers in the goodness of God Almighty. He did not give us 
Congress of the United States authorized and tbe Government 1 any coal under the prairies of Nebraska, but He gave us a 
built from tbe reclamation fund. As a boy I have seen the splendid substitute in the form of two of the most regularly 
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flowing rivers in all the world that have ever been gauged by 
any reliable government. · 

Now, if we could harness the waters of these rivers and set 
them to the task of generating electric energy and supplying it 
to the people at a low price, what would it mean to us? 

Oh, my friends, those of you who have never lived in a 
prairie realm, you do not know what it is to be in the clutches 
of Coal Trust as we do. Suppose that we could get the waters 
of the rivers harnessed, after having them carried to reservoirs, 
to be used a part of the time for irrigation and a part of the 
time for generating electricity. What would it mean to us? 

Why, my friends, it would mean the absolute relief · of 
Nebraska from the clutches of Coal Truf:!t, because if we could 
do this we never would want to buy coal in Nebraska, even if 
we could get it for a dollar a ton. Why? Because if we could 
harness these waters and have them generate electrical energy 
it would be sufficient to beat and light every public and private 
building in all that prairie realm, turn the w.heels of all ma­
chinery, and still have enough left to cook all the food· for all 
the people. 

Why is it, my friends, that that vast natural asset of ours is 
not employed and used for the benefit of the people? I do not 
know. Some say that the reason we are not able to harness the 
waters in these wonderful rivers in Ne6raska is because of the 
power a·nd machinations o~ that mysterious thing we call 
Power Trust. It may be true, I"do not know, but, my friends 
of the House, those of you who know nothing about the situa­
tion of our people out in the prairie zone, will you not believe 
those of us who come from the prairies when we tell you that 
our ·fond hope for the harnessing of the rivers can now be best 
put in the way of ultimate consummation by the adoption of the 
amendment offered by my friend from Nebraska, ~Ir. SHALLEN­
BERGER. [Applause.] 

Mr. LAGUARDIA. Mr. Chairman, I hope the committee 
will not treat this amendment lightly, but will give it very 
serious consideration. The amendment offered by the gentle­
man from N€bra.ska [Mr. SHALL1mBERGER] brings before the 
House t\vo distinct schools of thought in the matter of flood 
control. The one contained in the bill, I might say, is to 
regulate the defects from nature, while the one suggested in 
t'tle amendment offered by the gentleman from Nebraska cor­
rects the defects of nature. By the methods in the bill we 
s~ply butid levees, provide flood ways and spillways, and wait 
until the flood comes and then permit this flood of water with 
terrific power to inundate and flood millions of acres of land 
and cause immense damage. Besioes there is always the 
constant fear of flood in these flood-way areas. 

Now, by the amendment offered by the gentleman from Ne­
braska, instead of waiting for the flood to come and destroy the 
lives and properties, we collect these waters, harness this power 
in a series of rese1·voirs upstream and along the tributaries, so 
that they may be released in uniform quantity during all sea­
sons, and not only prevent a flood but utilize this tremendous 
water power for useful purposes, so that instead of being a 
curse to the Mississippi Valley we can make it a blessing to the 
people of the valley. 

Now, gentlemen, it can not be urged by the committee 
that they, the committee, are not sympathetic to the method 
suggested by the gentleman from Nebraska, because in section 
12 of the bill now before us they provide for a survey to do 
the very same thing which the gentleman from Nebraska sug­
gests should be done. In other words, the reservoir plan and 
the utilization of the water power of the main stream and 
tributaries is recognized in theory by the committee in section 
12, while the amendment offere-d by the gentleman from 
Nebraska [Mr. SHALLENBERGER] puts that theory into practice. 

In other words, the Committee on Flood Control preaches 
this system, while the amendment of the gentleman from 
Nebraska [Mr. SHALLENBERGER] puts into action that which the 
committee and the bill preaches. 

Mr. :MADDEN. Would the gentleman from New York do 
this before he found out how many billions it is going to cost? 

Mr. LAGUARDIA. No matter what it costs, instead of pur­
chasing these millions of acres, instead of this · water going to 
waste, you can utilize this water, and if we do not do it to-day 
and Congress does not do it next year the time will come when 
our successors will take this matter up and deal with it in the 
very way suggested by the amendment of the gentleman from 
Nebraska and wonder why we to-day lacked the vision and fore­
sight in the light of past experience and the advanced stage of 
engineering of our time. 

Mr. WILLIAM E. HULL. Mr. Chairman, will the gentle­
man yield? 

Mr. LAGUARDIA. Yes. 
·'" 

Mr. WILLIAM E. HULL. In this last flood does the gentle­
man think that these reservoirs would have done any good? 

Mr. LAGUARDIA. Oh, all of the water would not be in one 
reservoir. All of the water of the flood did not come from one 
tributary. It came from various tributaries. 

Mr. RAGON. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
1\Ir. RAGON. If these reservoirs in Oklahoma are as feasible 

as the good engineers have said they are, you would not have 
had any flood on the M1ssissippi if the reservoirs had been 
there, because water of sufficient quantity fell in that region 
to make a volume of over 740,000 cubic feet in a hundred 
miles. 

Mr. LAGUARDIA. Exactly. We all know that the water does 
not come from one source or from one tributary. One tributary 
may be flooded and not cause a flood in the lower Missis­
sippi. A major flood only happens when conditions are such 
that there is an undue and abnormally large amount of rain­
fall 1~ all t~e sections during the same season, so that aU of 
the tr1butar1es are flooded, which naturally sends down such an 
abnormal flow as to ~vertlow the lower bed of the main stream. 

Mr. RAGON. And I call further attention to this that even 
the Army engineers who made this survey, about ~hom there 
is some question in respect to their bias or prejudice, have said 
that you may a~ply · control the Arkansas and the White Rivers 
and thf~:t their waters could have been controlled in the last 
flood by reservoirs. If you had done that, you would have taken 
out of the volume of 2,000,000 cubic feet per second on the 
Mississippi at Natchez 1,200,000 cubic feet ·contributed by those 
two rivers. · 

Mr. LAGUARDIA. Certainly. The committee recognizes the 
fact, because they have included the idea of a survey in sec­
tion 12 of the bill. In'stead of having a survey on Romething 
so elementary, in the name of common sense, you friends of 
:flood control, come to the rescue now and give us a chance to 
do something constructive, something that is in keeping with 
the age in which we are living, and provide a scientific method 
to c.ontrol this great problem. I hope gentlemen will give this 
amendment serious consideration and put it in the bill where 
it belongs. 

Mr. McKEOWN. Mr. Chairman, I ask to have read in my 
time the following discussion of this matter by the Manufac­
turers' Record, of Baltimore, Md. 

The CHAIRMAN. Without objection, the Clerk will read. 
The Clerk read as follows : 

MANUFACTURERS' RECORD, 

Baltimore, Md., April 19, 1928. 
DEA.R SIR : The leading editorial in.., this week's issue of the Manu­

facturers' Record, copy of which is inclosed, contains a suggestion of 
what we believe to be the logical and only feasible solution of the jam 
into which flood control bas been thrown. 

General Jadwin has admitted that the plan worked out by the Inter­
state Commission for control of the Arkansas and Red Rivers is ac­
curate in cost estimates, ·and that it will prevent floods in those rivers 
exactly as its proponents say it will. Further, be admits that it will 
take from 3 to 4 feet off the crest of floods in the Mississippi River be­
low the mouth of the Arkansas. The States of the interstate compact­
that is, the States drained by those two rivers-stand ready to con­
tribute 40 or 50 per cent of the cost of the project, leaving about $60,-
000,000 for the Federal Government to pay. 

It seems safe to say that two other large tributaries of the Mis­
sissippi-the Ohio and the Missouri-can be proportionately controlled 
by reservoirs on their many subtribuloaries. Could this be done-and 
General Jadwin has admitted that it is possible-the degree of control 
of the Mississippi resulting from control of these three rivers alone 
would be: 

Below the Missouri (3 to 5 feet), 3 to 5 feet. 
Below the Ohio (6 to 8 feet), 9 to 13 feet. 
Below the Arkansas (3 to 4 feet), 12 to 17 feet. 
General Jadwin has admitted that this much reduction, could it 

have been secured, would have prevented all danger of damage ft•om 
the 1927 flood ; and he has further admitted that it could be bad, 
tbougb he said tbe cost would be upward of a billion dollars. But this 
plan would cost no more than tbe plan submitted by General Jadwin, 
now admitted to require an expenditure of somewhere in the neighborhood 
of $1,500,000,000; it would protect thousands of miles of tributnries as 
well as the lower valley, thus eliminating furthet· costly worlcs th~re; 
and it would command millions of dollars of local support, leaving only 
a reasonable portion for the Federal Government to pay. 
. Why can not the leaders of the Mississippi Valley, the Arkansas and 
Red River Vall~ys, thE> Missouri Valley, the Ohio Valley, and of the 
other tributaries that desire protection from thE.>ir local floods, get to­
gether and determine to carry this plan through? We believe it could 
be done. 

Very truly yours, MANUFACTURERS' RECORD. 

. '' 
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Mr. McKEOWN. Mr. Chairman, the purpose of this legisla­

tion is this: If the President of the United States shall find by 
investiga-tion of his agents and engineers that flood control 
can be accomplished along the tributaries and the wate!"s that 
enter the tributaries, and if he further finds that it could be 
done economically and the money expended be reimbursable to 
the GoYernment. then it would not be necessary to expend our 
millions and miilions of dollars on the works in the lower Mis­
sissippi. Does it not stand to reason that there ought to be two 
plans before we spend all of our money on the lower reaches of 
the Mississippi? There is not a single State in the whole 31 
nlong the tributaries that would not make the money in a large 
measure reimbursable, and the commission would find that it 
is in a great extent reimbursable. ·So is it not cGmmon sense to 
give the President two propositions, so that he can use his judg­
ment and save money as well as a-ccomplish the result of flood 
control? I favor the adoption of this amendment. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. SNELL. Mr. Chairman, I am not opposing this amend­
ment at this time because of the fact that I am opposed to the 
reservoir scheme of controlling the flood waters on these large 
rivers. As a matter of fact, I made an extended speech upon 
that proposition some time ago. I am opposing the proposition 
at thi-s time because l'i'e should not ad6pt such a scheme without 
knowing something about it. This is a tremendous proposition, 
which might go into one or two billions of dollars, and we are 
asked here to adopt it as a simple amendment, when it meaps 
more in fact than a1l the rest of the bill. It might take all -of 
the money that we are appropriating at this time to make the 
sm·yeys and lay out these 'Propositions; it might all be expended 
on the reservoir schemes and not anything on the lower Missis­
sippi Valley, to protect which is the main object of the bill, 
if it is to be taken out of the funds appropriated at this time. 
Later on in the bill there is provision for complete surveys to 
investigate the whole !eservoir pr-oposition. I want that to be 
done, but certainly it would be death to this bill to adopt this 
amendment at thjs time and say that without coming ·back to 
Congress, without a completed plan, without any definite knowl­
edge of any kind, yet we will al_ithorize these most extensive 
construction of reservoirs. 

Mr. McKEOWN. This provides that the President should do 
this if he shall find it feasible. It is not positive. 

l\Ir. SNELL. These reservoir projects are definitely author­
ized by that amendment and, if adopted, we lose control, except 
such as comes through the Appi'opriations Committee. 

Mr. SHALLENBERGER. If the gentleman will permit me, 
the amendment simply provides that if the President shall 
ascertain, from the Secretary of War or any other agency, that 
the floods on the lowe:r Mississippi can be controlled by these 
reservoirs, then he will be authorized to build these reservoirs. 

Mr. SNELL. Yes; and there is no doubt in my mind that if 
you spend money enough, of course, you could control the floods 
in that way; but the amount of money might be so much that 
it would be out of the question. 

Mr. SHALLENBERGER. The President is allowed, under 
the amendment offered by the committee, to use his judgment as 
to where every dollar shall be expended under the present plan, 
and I simply add to it that if in his judgment he wishes to 
use the money elsewhere he can do so if the judgment of the 
engineers and bis agency is that that is the way to use the 
money. 

Mr. SNELL. It is provided that if · they could be controlled 
in that way they are authorized to do so,. but the Lord only 
knows how much money it would take. We certainly ought to 
know how much it will be before we adopt such a compre­
hensive plan. 

Mr. 'VHITTINGTON. Mr. Chairman, will the gentleman 
yield? 

Mr. SNELL. Yes. 
Mr. WHITTINGTON. I want to ask the gentleman from 

New York if under the provisioBs of the amendment proposed 
here we will not do two things : First, if it will not prevent 
investigation and surveys of reservoirs, ju~t the same as the 
amendment which provides that it shall report to Congress? · 

Mr. SNELL. It supersedes that. 
Mr. WHITTINGTON. This provides that the President or 

the Secretary of War after investigation shall report on the 
floods of the lower Mississippi Valley. Such a report bas 
already been made. I read from substance of the report of the 
Secretary of War on that point furnished to the President: 

The reservoir board reports that reservoirs are not economically. 
j;stifiable in connection with a comprehensive plan for flood control in 
the Mississippi Valley at the present time. ReseL"Voirs that would give 
a dependable reduction of flood height of 5.7 feet at Cairo, 6.9 at the 
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mouth of the Arkansas, and 5.4 at the mouth of the Red River are 
estimated to cost $1,296,000,000. Equivalent protection can be given 
by levees for $250,000,000. The best reservoir project found, in addi­
tion to the reservoirs at the mouths of tributaries, for the flood control 
in the lower valley is a system of 11 reservoirs on the Arkansas and 
White Rivers, at an estimated cost of $242,000,000, and these reser­
voirs would have reduced the floods at Arkansas City by about 8 feet. 
The probability is that even these reservoirs would require the destruc­
tion of fertile lands in the valleys of the Arkansas and the White more 
valuable than the lands they would protect along the Mississippi River. 
In addition, the costs of protection would be very much greater for the 
construction of reservoirs. 

I think they ought to be investigated. The Secretary could 
make that report now. Is it not a fact that these reservoirs 
could be considered in connection with section 4? 

Mr. SNELL. It is fully covered in section 10. 
The CHAIRMAN. The time of the gentleman from New 

York has expired. 
Mr. SNELL. Mr. Chairman, may I have five minutes addi­

tional? 
The CHAIRMAN. Is there objection to the request of the 

gentleman from New York? 
There was no objection. 
Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 
Mr. SNELL. Yes. 

· Mr. CRAMTON. I will ask if it is not a fact that if the 
Shallenberger amendment should become a part of the law it 
would give the President the option of following the reservoir 
plan and tlropping the other plan entirely? 

Mr. SNELL. Yes. When we agree upon this proposition we 
have · lost ·our control as far as ~eservoirs are concerned and 
perhaps the other. · 

Mr. SIMMONS. Of course, the Congress will have the right 
to pass on the amount when we oome to the appropriation. 
You can not irrigate lands and you can not develop water 
power by surveys. You always tell the western Members, "We 
will give you a survey." That is what you tell us on river 
development. Now, the Congress has authorized the survey of 
these projects, and the United States has paid the cost, and the 
reports are before Congress, and you know how much power 
there will be and how much water can be stored. That infor­
mation is all brought here. 

Mr. SNELL. We want it all brought before the House so 
that the House can discuss it before any work is entered upon. 

Mr. SIMMONS. We are asking that we have authority, if 
the President deems it advisable, to come before the Congress 
and the Committee on Appropriations and ask for the money. 

Mr. SNELL. We want the membership of this House to be 
given the right to pass upon it, and not leave it entirely to the 
Appropriations Committee. 

Mr. SIMMONS. You have it now. 
Mr. LOZIER. Mr'. Chairman, will the gentleman yield? 
Mr. SNELL. Yes ; I yield. 
Mr. LOZIER. Is not the logical effect of this amendment, 

.if adopted, to confer upon the President the power of adopting 
a great national project and policy without first having sub­
mitted it to Congress for approval? 

Mr. SNELL. Yes. That is something that Congress has 
never been willing to do heretofore, and I do not think it is 
willing to do it now. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. McKEOWN. Suppose it should be found that the reser­

voir system would cost the Government less money and be more 
effective than the levee system on the lower Mississippi River. 
Should we not have the right to adopt it? -

Mr. SNELL. Yes; and furthermore if the board suggested 
that proposition to Congress, we might immediately adopt it. 
But do the people of the lower Mississippi Valley want to wait 
1 year or 10 years for that? I ask, gentlemen, if they want to 
wait? 

Mr. McKEOWN. But here is the proposition: Does the gen­
tleman want to commit Congress to the expenditure of $300,-
000,000 or $400,000,000 in the lower Mississippi without giving 
the President authority to see whether the other plan is feasible 
or not? 

Mr. SNELL. I am perfectly willing to commit this Govern­
ment to a certain amount to take care of the lower reaches 
of the Mississippi River at this time without going into a full 
investigation of the reservoir scheme. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. LAGUARDIA. The committee just adopted an amend­

ment offered by the gentleman from Illhwis wmch gives the 
President the power to select one of two projects. That is the 
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bill as it is now before us, and with a certain proviso in the 
bill we have already conferred the power to which the gentle­
man now objects. ~· 

Mr. SNELL. No; that is entirely a different proposition 
than the one we are now discussing. 

Mr. LAGUARDIA. The gentleman has in mind the amend­
ment just adopted by the committee? 

Mr. SNELL. No; I do not know jut what the gentleman 
has in mind, but I do know that there is not an amendment in 
this bill providing for the adoption of the reservoir proposition 
without submitting it to Congress. 

Mr. GIFFORD. Mr. Chairman, before a vote is taken upon 
this amendment some of us not so lntensely interested as they 
who live in this territory, but interested because of respon­
sibility of the Treasury, should express OUI'Selves. I suggest 
that all of us have studied the proposition, and I wish to say 
to the committee that immediately after the flood I looked over 
the CoNGRESSIONAL RECORD and read over again a splendid 
speech made by the gentleman from Mississippi [Mr. WHITriNG­
TON] about a year before the flood, in which he insisted that 
the only feasible method, quoting engineers of the last 100 
years, was the levee method and that spillways were not prac­
tical. It is now shown that when you build 100 miles of levees 
at the mouth of the river it is necessary to build the next 100, 
and so on. We who live on the ocean know that when we 
protect our beaches that it is absolutely necessary for our neigh­
bor to protect his beach or the waters will undermine his 
property. We are told by engineering authorities-and I pre­
sume tbe gentleman had this in mind in 1926--that after you 
build a spillway and experience a few floods the force of the 
main river is only distributed and is finally only as effective 
a the original stream. These engineers for 100 years back 
seem now to be discr~dited, although we have had many serious 
floods before. However, after the flood of 1927 our friend 
from Mississippi [Mr. WHITTINQTON] changes from "levees 
only" and believes that spillways are now practical, although 
in the face of his most exhaustive argument of two years ago. 
They now ask us to waste all of the water and not provide any 
opportunity of conserving it. I am sympathetic with the gentle­
man from Nebraska and those who have spoken before him for 
this form of amendment. We are anxious to do something to 
conserve t-ho e waters. We feel that reservoir control will 
1·eturn something to the Government for the large sums we will 
spend for fl.ood control. Let the tributaries have a chance 
to be considered, at least, in the great SUID of $325,000,000, which 
is to be expended. I believe we should give the President an(l 
the board some authority with reference to reservoirs, if it is 
found practical. It may be proven that they can build reser­
voirs in some localities, which would assist in flood control. 
We should not provide for the expenditure of all this large 
sum of money for the building of spillways and flood ways only 
until the reservoir plan is most carefully considered. I was 
greatly impres ed by this speech of the gentleman from Ne­
braska [Mr. SEARs], who spoke here so enlighte.ningly about 
two weeks ago. I have read this speech several times, and I 
would plead his cause and those of the semiarid regions for 
the conservation plan. Do not ask us so violently to spend 
all of this money on spillways, which Mr. WHITTINGTON claimed 
were not practical, and engineers assure us that after three 
or four floods we could dump into the Gulf only the amount of 
water as was the capacity of the river before such outlets were 
constructed. [Applause.] [Cries of "Vote!" "Yote! "] 

Mr. FREAR. You gentlemen are shouting "Vote!" "Vote!" 
We have been sitting for five months and listening to evidence 
with reference to this proposition, and yet you are objecting be­
cause we want to have a few minutes in which to learn the 
truth and pass it around to you. 

1\Ir. Chairman, the engineers made a long examination of the 
subject of reservoirs. Frankly, I do not believe they know 
much about reservoirs because of limHed time afforded, but 
they have made a long e;xamination. The engineers had 
another body examining into the question of diversion, and 
they also reported. There were five subcommittees among the 
engineers, and some 200 engineers were engaged in this work. 
They reported to our committee and stated that a reservoir 
system would cost in the neighborhood of $1,500,000,000. Now, 
here is the situation that impressed me more than all else in 
their report-that it would take a long period to make a com­
plete determination of what the cost was going to be for 
reservoirs and what the effect would be upon the flood waters 
of the lower Mississippi. In response to a question I put to 
them they said that if you could shut off all of the rivers in 
Nebraska; for instance, cutting off the :11iver completely, the 
Pathfinder Reservoir and all others, it would not make a differ­
ence of over one-sixteenth of an inch at C~ro at that time. 

Now, frankly, I am not prepared to accept that as being a 
sufficient answer. 

But this is the question that confronts us here just as it did 
in the committee. It will take a very long period to determine 
the cost of reservoirs and the infl.uence they will have on the 
lower Mississippi River. It may be several years, and surely 
it will be over a year, because there are so many questions that 
are involved in the provision. 

Mr. BLACK of Texas. Will the gentleman yield? 
Mr. FREAR. I yield to the gentlem8.1'l from Texas. 
Mr. BLACK of Texas. In view of that situation, does the 

gentleman think it would be wise at this time to adopt th'e 
amendment which has been offered by the gentleman from 
Nebraska (Mr. SHALLENBERGER]? 

Mr. FREAR. I am just coming to that. This is a question 
of .great seriousness, and we all ought to have a fair under­
standing of it no matter how we may vote. 

Mr. JACOBSTEIN. Will the gentleman yield? 
Mr. FREAR. In a moment. Let me discuss and explain 

something that has not been presented to the House. We per­
mitted section 12 to be inserted in the bill. Section 12 requires 
a complete sm·vey of all of the ·tributaries to ascertain what 
effect the reservoir system will have, and included in that is 
the power question and all these other propositions. The only 
serious question, to my mind, or the most serious one, is that 
it will take such a long time before we can give relief to the 
people down in the lower valley and therefore we ought to do 
something at this time. It will take the Army engineers about 
a year to go on and bring the levee grades up to height, in addi­
tion to providing the spillway at Bonnet Carre to protect New 
Orleans and look after the diversion opposite Cairo at New 
Madrid. This will take possibly sev..eral years. Whether or not 
we will gain anything by holding back thE' project. in view of 
the fact that we have to let contracts and take care of the work 
incident to that, is for the House to determine. 

I was a member of the ~ommittee at that time, and we felt 
it was going to mean great delay. There is a large question in­
volved in this reservoir system and I have presented the facts 
to you just as fairly as I can. 

Mr. HASTINGS. Will the gentleman yield? 
1\Ir. FREAR. Yes. 
Mr. HASTINGS. Then we have the assurance of the gentle­

man from Wisconsin to support sections 10 and 12, in substance, 
when reached. 

Mr. FREAR. I do not see any objection--
Mr. HASTINGS. Do we have the assurance of the gentle­

man from Wisconsin to that effect? 
Mr. FREAR. I do not see any objection to that. I think it 

is important to have a survey. I think we ought to have all the 
intelligence and all the information we can have furnished by 
the engineers or by any other authority. If I were going to 
criticize the amendment at all, it would be because the Presi­
dent on the support of the Secretary of War or any other 
agency may proceed at once. Just tbink what a wide ·proposi­
tion you have in this amendment. Nothing like that is propo ed 
in the bill. Here you have a survey which is to be brought 
back to Congress and we will then ascertain what the merits 
are. 

M1·. JACOBSTEIN. Will the gentleman yield? 
Mr. FREAR. I yield to the gentleman from New York. 
Mr. JACOBSTEIN. If we adopt this amendment, are we pre­

cluded from going ahead any faster on the reservoir system, and 
if we do construct the reservoir system later on, have we spent 
money unnecessarily? 

Mr. FREAR. Qh, yes; but I am not necessarily worried over 
. that. 

The CHAIRMAN. The time of the gentleman from Wis­
consin has expired. 

1\fr. FRE.AR. Mr. Chairman, I ask unanimous consent to pr<r 
ceed for three minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? · 

There was no objection. 
. Mr. FREAR. Even if we spend $100,000,000 in a large propo· 

sition of this kind it is small when compared with the total 
amount involved, because in any question of flood control, as 
suggested by the gentleman from Nebraska, Governor SHALLEN­

BERGER, there is a provision with respect to water power and so 
many other instrumentalities that are to be developed that we 
can afford to spend the money. The only thing that disturbs 
me, I do not want to have the whole project delayed. 
. Mr. SHALLENBERGER. Will the gentleman yield? 

l\!r. FREAR. Yes. 
Mr. SHALLENBERGER. Right in connection with that 

statement I want to c~ll the gentleman's attention to the fact 
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that my amendment does not prevent work being started on the 
lower valley. It simply provides that in the course of construc­
tion work, at any time the agencies of the Government which 
the President relies upon, the Chief of Engineers or any board 
that he constitutes, shall determine that the project can be 
benefited by building resenoirs, the President is then authorized 
to build them. 

1\lr. FREAR. I understand that, and in any event I am not 
fearful a to the results; it is only a question of the time in­
volved. That is what I have in mind. 

Mr. LAGUARDIA. The attitude of the gentleman from WL'3-
consin, a s reflected by his last statement, stabs me to the quick. 
The gentleman does not contend that the amendment offered by 
the gentleman from Nebraska, if adopted, would delay the nec­
essary preliminary work in the lower Mississippi. 

Mr. FREAR. If it take~ only a year I concede it would not, 
except so far as letting contracts and advancing the absolutely 
necessary work you have to proceed with this year. You must 
remember, however, it is going to take 10 years to complete this 
project. It is not a question of one year ; it is going to take 10 
y-ears to finish it, but I do not want needlessly to delay it. 

Mr. CROSSER. Mr. Chairman and members of the commit­
tee, when one considers the terrible ravages of the Mississippi 
.floods, surely he can not remain indifferent to the subject of 
flood control.~ I have long been deeply impressed with the urgent 
need of providing a remedy for the terrible floods that have 
caused so much loss of life and property. 

Many millions of dollars have been spent in an effort to 
control the floods in the Mississippi Valley. l\fost of the work 
done has been worse than wasted, for it has done much harm 
instead of good, and has been contrary to all scientific principles. 
The proper method for the correction of any evil requires that 
we first determine what is the cause of the trouble and then 
that we shall endeavor to neutl·alize or overcome that cause. 
This has never been done in the case of the flood evil in the 
Mississippi Valley, nor indeed has it been done anywhere else 
in the United States. We have spent many millions of dollars 
to build levees ; that is, great embankments alongside of and a 
little distance back from the natural banks of the river, and 
the result has been that every flood has been more disastrous 
than the floods which preceded it. 

The theory advanced by the Army engineers to justify the 
building of levees was th~t the added force resulting from con­
fining the stream within levees would expend itself on the 
bottom of the river bed, and would tear up and carry away 
material from the bottom of the river and so deepen the chan­
nel. Mr. Lyman E. Cooley, one of the leading waterway en­
gineers of the United States, when discussing this made the 
following comment: 

The wish seems to have been father to the thought. • * • Un­
happily, the river does not seem to have exercised any wtse selective 
power; in fact, it seems to have discriminated in favor of the banks. 

Yes, that is exactly what happens; the river tears away the 
banks instead of removing material from the bed of the stream. 

No effort to control the mighty waters of the Mississippi 
River, when, uncontrolled, they have reached the lower end of 
the valley, can be successful. The reason why floods are now 
greater and more destructive in the lower part of the MiBsis­
sippi Valley than was the case in the early history of the 
country is that man has removed many natural obstructions 
which formerly retarded the flow of th~ water which fell on 
the land of the upper Mississippi Valley. When the United 
States Government came into existence great forests covered 
the land which surrounded the streams which flow on to form 
the upper Mississippi River. The leaves of the trees of the 
forests helped to impede the flow of water which fell in the 
form of rain or snow. '.rbe dead leaves which lay on the 
ground below the trees further hindered the flow of the water 
which created the smaller streams, which in turn moved on to 
form the mighty Mississippi River. When these forests were 
1·emoved and the lands were devoted to agriculture, or occupied 
by cities and towns, the water falling upon the ground flowed 
into the streams with greatly increased rapidity. After a 
heavy rain or sudden melting of heavy snowfalls the streams 
of the upper Mississippi Valley rise very quickly and, of course, 
rush on with great rapidity to empty into the main stream 
which can not at once accommodate such a great volume of 
water. No more water goes into the Mississippi River than 
formerly. Tbe trouble is that it now empties into the river 
more rapidly. 

The Government should, wherever possible, engage in a sys­
tem of reforestation. This, however, will not alone remedy the 
evil which now confronts us. We must provide a remedy which 
can be applied more promptly. That remedy, in my opinion, 
could be provided by the construction of a sufficient number of 

reservoirs properly located 6n the upper tributaries of the Mis­
sissippi River. Such a system of reservoirs on the tributaries 
would enable the Government to not only control the water 
level in the rivers, but would in reality aid navigation, make 
possible the irrigation of large tracts of land now practically 
useless, and would uevelop water power more than enough to 
pay the whole cost of building the system of reservoirs. 

When it is shown how logical and reasonable is the reservoir 
plan of controlling floods, those who want to bold to the old 
idea of levees now say that to be of any use for water power 
we must have reservoirs full of water, and to be of any use in 
the control of floods we must have empty reservoir's. 1\Ien who 
make that objection do so because they lack a complete under­
standing of the proposed reservoir plan. The reservoirs should 
be large enough to make possible not only the development of 
water power by the streams when at their av-erage height, but 
the reservoir walls should be built high enough above the point 
where water power can ba developed, so that there will be 
plenty of space behind the walls to hold the excess waters 
resulting from floods. The excess water would be held in the 
reservoir until it could be allowed to flow out gradually from 
the reservoirs into the river channels and without danger to 
any of the country lying below the reservoirs. If great dams 
were built at suitable locations on all of the tributaries of the 
Mississippi there would be no difficulty in regulating almost 
precisely the level of the Mississippi River. 

The unanswerable logic of the plan which I have urged 
should appeal to anyone. To those, however, who are never 
willing to adopt a proposal on the basis of principle and who 
must always know before adopting a plan that it bas already 
been in successful operation elsewhere, I might say that Ger­
many, Austria, Russia, France, and Spain have all applied the 
principle to control floods in certain of their rivers. 

What I have said very briefly states the fundamental prin­
ciples of systematic flood control. Let me say, however, that 
for the thorough and comprehensive treatment of the subject 
we should provide for the cooperation of several of the depart­
ments of the Government which, because of the duties and func­
tions given them by law, are particularly interested in the sub­
ject of the control of waterways. 

For that reason, while I was a member of the Flood Control 
Committee when it was first organized, I introduced on May 2, 
1926, a bill for flood control and for the utilization of flood 
water for constructive and beneficial purposes. The bill pro­
posed the establishment of a national waterways council, to 
consist of the President of the United States as chairman, the 
Secretary of War, the Secretary of the Interior, the Secretary 
of Agriculture, the Secretary of Commerce, and the chairman 
of a water control board, which was to be appointed by the 
waterways council, and which was to devote itself exclusively 
to the subject of water control. The national waterways coun­
cil was, by the terms of the oill, to cooperate with the States. 
The enactment of such a bill would have provided for the sys­
tematic control of the waterways of the United States. It 
would have provided for the control of floods and yet wou!U 
have kept in view the fact that the excess water of floods could 
be used for irrigation purposes. It would have provided rE-ser­
voirs for the development of water power, but would also at the 
same time have considered the advantages and necessity of 
providing reservoirs not only large ooough to provide for · the 
development of water power but large enough to bold as long 
as necessary the excess water of floods. In a word, the streams 
of the country under such a council could have been controlled 
so as to prevent damage and at the same time confer a posi­
tive benefit upon the people of the United States. Later, when 
the flood control bill, reported favorably by a majority of the 
committee, came before the House for action, I offered a sub­
stitute for the committee bill. That iiubstitute embodied the 
same principles as the bill I bad previously introduced, and 
presented the proposal which I am now again advocating. The 
plan, however, was not adopted. It was, however, a relatively 
new idea and, as usually is the case with new ideas, it was 
rejected. If they have not seen a thing done, or have not read 
in a book that it bas been done, the reason and imagination 
of many men do not enable them to know that it could be done. 
We find, therefore, that after having done in 1916 all that the 
Mississippi River Commission asked Congress to do, the country 
suffers more from floods than was the case before we did what 
the commission requested us to do. 

Congress relied upon the assurances of the chairman of the 
Hou e Flood Control Committee, 1\Ir. HUMPHBEYs, and the ma­
jority of the committee, who said that if we should provide the 
money that they were asking for the building of levees, the 
people of the Mississi.PPi Valley would no longer suffer from 
the ravages of floods: These gentlemen were given the money 
they requested and yet what bas been the result? In the year 
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1927, the wdrst flood in the history of the country brought 
disaster and untold misery upon the people of the Mississippi 
Valley. 

Let us cease the folly of spending hundreds of millions of dol­
lars to build embankments alongside the lower part of the 
Mississippi River in a vain effort to hold back from the farms 
and towns the flood water which has accumulated in the upper 
part of the Mississippi Valley as a result of the junction of the 
swollen tributary streams. Let us begin to control the cause 
of the evil by providing at least for the building of a system 
of reservoirs in which to hold the flood waters accumulating in 
the upper tributaries. The water can then be released with 
perfect safety to the territory lying in the lower part of the 
valley, but it can also be made of value to the people by using 
it for irrigation purposes and to produce water power. The ex­
pense would be only apparently greater for such a plan would 
eventually produce enough revenue to pay for the cost of con­
structing the reservoirs and other works. We should not, how­
ever, where human life is in danger, haggle about a supposed 
greater cost. I say supply the proper remedy now and we shall 
not be asked in the future for millions of dollars to rebuild 
levees which have been destroyed as we might reasonably have 
expected that they would be destroyed when such unscientific 
methods were adopted. 

Mr. MADDEN. Will the gentleman yield? 
Mr. CROSSER. I will. 
Mr. 1\IADDEN. The gentleman referred to the fact that in 

1916 he, as one of the members of the minority, made certain 
proposals. He was a member of the majority then-the Demo­
crats were in control. 

Mr. CROSSER- I am not referring to partisan politics. I 
was not indulging in political twaddle. 

Mr. MADDEN. The gentleman stated be was a member of 
the minority. 

Mr. CROSSER. I said that I was in tbe minority of the 
Flood Control Committee. 

The CHAIRMAN. The time of the gentleman from - Ohio 
has expired. 

Mr. HASTINGS. Mr. Chairman, I am heartily in favor of 
this amendment, whether it be added to section 1 of the bill 
or to sections 10 or 12. 

The people of the Nation have been studying the question of 
reservoir control and are deeply interested in it, and the more 
it is examined the more, I am sure, they will be in sympathy 
with it. 

This is an additional method of flood control, nnd we have 
no doubt of its ultimate adoption. 

The importance of this bill has been repeatedly emphasized. 
It is one of major importance to the entire Nation. The flood 
of 1927 was a tragedy. While its disastrous results are vividly 

- fixed upon our mE>_mories we should enact legislation which will 
afford protection in so far as it is humanly possible. -

I congratulate the Rules Committee in giving the time which 
has been allowed by this resolution for the consideration of 
this question. We were assured of liberal time being allowed 
for the consideration of amendments which are to be proposed. 

Those who represent the sections of our country most disas­
trously affected are appealing to Congress for adequate protec­
tion. The people whom they represent have their backs to the 
wall. They are entitled to have the sympathetic consideration of 
Congress. I am sure they will have it. 

For more than 100 years we have been making appropria­
tions, but they have not been adequate for protection against 
the more disastrous floods. I concur in the repeated statement 
that this is a national question. 

First- The floods on the lower Mississippi do not originate 
there. They come from the watersheds which wholly or in part 
drain 31 States, which in times of floods pour streams with 
torrential force through the lower Mississippi, resulting in great 
loss of life and the destruction of property difficult to estimate. 
We therefore should not look at the question from a local stand­
point but should view it as it is, a national question. 

Second. It is urged that there must be local contributions and 
yet it is admitted that this should be waived in those localities 
where the people are unable to further contribute for the pro­
tection of themselves and their property. The hearings disclose 
that they have already contributed some $292,000,000, and if 
this is viewed as a national question this is far more than 
their share of local contribution, and these previous payments 
should be considered in the enactment of this legislation. 

Tltird. The Mississippi is navigable and under the complete 
control of the Federal Government. 

Fourth. The interests of the various units in the same or dif­
ferent States are antagonistic and neither the people, the 
drainage districts, counties, or States will voluntarily contribute 

to the purchase of land for flood-control purposes for the benefit 
of those inhabiting lower sections. Neither the State of Mis­
souri nor those living in the southeastern counties thereof will 
bond, tax, or voluntary contribute for the protection of those 
living below in the northeastern part of the State of Arkansas, 
yet a break in Missouri is disastrous to the lives and property 
of the people living below in the State of Arkansas. The same 
argument applies with equal force to the several counties and 
drainage districts within t11e same State. 

It is insisted that all property neces ary to be condemned for 
use in the building of levees or · spillways in connection with 
flood control on the lower Mississippi should be paid for by the 
people locally because the cost would be much less than i.f the 
financial burden for this pupro e is borne by the Federal Gov­
srnment. Any amendment presented drawn to prote<!t the Gov­
ernment against real-estate speculation and at the same time 
permit the work to go forward will receive the careful considera­
tion of Congress-no one wants excessive damages paid. As 
a matter of practice most of these lands will be acquired 
through agreements and resorts to the courts will only be oc­
casionally taken. Whether this property belongs to the poor 
man who owns a few acres, or to his more fortunate neighbor, 
who owns a larger tract, only fair and reasonable compensation 
should be paid. . 

We therefore favor the enactment of such legislation as will 
protect as adequately as pos ible the people wh0 inhabit the 
States boroering on the lower Mississippi River. The leYees 
there should be repaired and strengthened and such other im­
provements made as are recommended by the best engineers of 
the country. -

We repeat that we are viewing this situation in the lower 
Mississippi from a national standpoint, and comprehensive 
legislation should be enacted as will insure peDll.anent protec­
tion against the recurrence of these great disasters. 

It is urged that the cost will be prohibitive. This argument 
does not appeal to me. I do not want to see a dollar unneces­
sarily or extravagantly expended. I am for the tric-te t 
economy. This legislation should be ~o carefully prepared as 
will insure the Government against graft and reduce to a 
minimum extravagant waste. This can not always be avoided 
in public work, but we should enact legislation to minimize and 
safeguard it as much as possible. The work should be placed 
under competent supervision. 

If the people of the Nation are satisfied that they will get 
100 cents' worth of benefit out of every dollar expended, they 
will be satisfied. 

I do not believe that we should place the money authorized 
to be expended in the balance against the human equation of 
protecting the lives of the people and of preventing the suffer­
ing and disaster that befell them along the lower Missis ippi 
in 1927. When we enact legislation, as we will, providing for 
a comprehensive plan of flood control, we will make only annual 
appropriations, and Congress must see to it from year to year 
that the work is not only efficiently done but that all oppor­
tunities for graft and extravagance are either eliminated or 
reduced to a minimum. The greatest care shQuld be taken to 
protec-t the Government both in legislation and administration. 

We have been making appropriations and enacting legislation 
for flood protection in a more or less inadequate manner for 
100 years. The question now arises : Shall we resort to the 
levy system or to levees and spillways without the testing of 
every other method which may be pre ented for our con­
sideration? 'Ve who live in States not immediately adjacent 
to the Mississippi express our deep sympathy with tho e \vho 
live in the lower reaches of the great valley. The picture 
presented of the great flood of 1~27 is a harrowing one. \Ve 
ay to you that this picture is not complete unless our vision 

permits us to take a comprehensive view of the entire 31 States 
from whose watersheds the drainage comes to produce these 
great disasters. The people of my State are tremendously 
interested in this important question. One of the great tribu­
taries of the Mississippi, the Arkansas River, is 1,460 miles 
long. It rises in Colorado and gathers force and volume a it 
tlows through Kansas, Oklahoma, and Arkansas, emptying into 
the Mississippi. Great disasters occur along this river and its 
tributaries. Congress has made appropriations for this river 
since 1832. I live a few miles distant from the Arkansas 
River, which flows through my district, and have intimate 
knowledge of the disasters which have occurred in previous 
years, particularly in 1927, along this river and its main tribu­
tarie . These disasters are of more or less annual occurrence. 
In 1927 we witnessed this mighty river pouring its torrential 
volume of water with great force toward the Mississippi River, 
spreading out 5 to 10 miles in width over the richest agricul­
tural land that may be found in the entire Nation, taking its 
toll of lives, sweeping away homes, destroying crops of incal-
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culable value, doing permanent injury to the land itself, under­
mining and destroying highways, interrupting the commerce 
6f that section of the country by destroying bridges and inter­
fering with the mails. In my home city the train service was 
so interrupted that mail was not received for almost a week, 
the first mail being brought in by motor transportation. This 
picture is not overdrawn, and while we are willing to sympa­
thetically view the picture of the lower Mis issippi and to assist 
in the enactment of legislation that will afford adequate and 
permanent protection, we appeal to the Representatives of that 
section, and the entire membership of this House, that we 
should view the entire picture and enact constructive legisla­
tion embodying a comprehensive plan to remedy the situation. 

For 75 years the Arkansas River was navigable and is now 
so recognized by the Government, to the confluence of the Grand 
and Verdigris Rivers, near Muskogee, Okla. Appropriations 
have been made for this stream as far north as Wichita, Kans. 
Shortly after the Civil War railroads were built through that 
country, which was then sparsely settled. The Arkansas River 
fell into disuse. The appropriations and improvements were 
discontinued. The trees were felled along the banks of the 
river and these banks were by erosion carried into the bed . of 
the stream, the channel filled and changed, until within the past 
25 years little use for navigation purposes has been made of 
thi · river. The neglect has been with Congress. We, there­
fore, who represent States drained by the major tributaries of 
the Mit~sis ippi in turn appeal to the Members of this House 
and urge the consideration of a comprehensive national plan 
for flood control. 

We are deeply interested, therefore, in the sections which 
provide for surveys and flood control of the tributaries. Much 
important data have already been collected through the efforts 
of the Representatives of these States and the best civil en­
gineers engaged, who have spent a great deal of time in making 
surveys, assembling data, and making a comprehensive study 
of the question. The best civil engineers obtainable report 
that reservoirs can be constructed at a reasonable cost for the 
impounding of the water when floods are menacing which will 
sufficiently reduce the volume in the lower Mississippi that, 
in connection with levees already built, after they are repaired 
and strengthened, will afford adequate protection to that sec­
tion. It will also protect the people along the e major tribu­
taries fTom the results of disastrous floods, such as they ex­
perience almost annually, culminating in the great flood of 1927. 
It is estimated that in my State alone we lost from twenty-five 
to forty million dollars' worth of property. The flooded area in 
the Arkansas River valley and its tributaries in Oklahoma 
covered 782,300 acres. 
~e are therefore deeply interested in those sections of the 

bill ,vhich provide for surveys for the major tributaries of the 
Mississippi, including the Arkansas River and its tributaries, 
and authorizing the expenditure of $5,000,000 in addition to the 
amounts authorized in the river and harbor act of January 21, 
1927. and a study of the reservoir system for flood control. 

We would prefer to have these surveys made under the direc­
tion of the board that is created by section 1 of the bill rather 
than through the Corps of Engineers. '.rhe report of the engi­
neers compels us to reach the conclusion that they are preju­
diced in advance against the reservoir plan of flood control. 
Their report insists that the cost is prohibitive. The best civil 
engineers whose services have been utilized insist that the cost 
of the construction of these reservoirs, adequate for flood con­
trol, will be reasonable. These civil engineers have spent a great 
deal of time in collecting data and in the consideration of this 
mportant question. The report of the Army engineers, we insist, 
is upon a superficial examination of the question. We believe, 
therefore, that the board created by section 1 would give a more 
unbiased and a more sympathetic consideration to the reservoir 
plan of flood control. 

It is true that section 10 provides that before the reports of 
the Army engineers are presented to Congress they shall be pre­
sented to the board. We feel that the data will be collected 
and so arranged that it will not be presented in an unpreju­
diced way to the board. If these surveys were made under the 
direction of the board so as to insure an opeu-minded considera­
tion of the reservoir plan, and reports expedited, we would be 
satisfied with the conclusions that would be reached. We also 
believe that the cost of the construction of re ervoirs on the 
Arkansas and its major tributaries would not exceed the dam­
age done by the 1927 flood alone. 

I have confidence that if section 10, in substance, stays in 
the bill with the expenditure of $5,000,000 authorized, that the 
feasibility of the plan of reservoir control will be acknowledged 
and that reservoirs will ultimately be constructed not only to 
the great benefit of the flood protection along the lower reaches 
of the Mississippi River but for the benefit and protection along 

the Arkansas River and its major tributaries below the sites 
selected for the reservoirs. That means, of course, protection 
against disash·ous floods in the future. It means incidentally 
the reclaiming of great bodies of productive land to the farm­
ers for cultivation. It means navigation renewed on the Arkan­
sas River and reduced competitive freight rates. It means 
the protection of commerce, the Federal highways, and the 
roads over which the mails are carried. We believe that this 
will be money wisely expended. In my judgment, it should be re­
garded as an investment. We should have courage to enact such 
legislation as will adequately meet the needs of the situation. 

It has been suggested on the tioor and in the press that 
legislation, except along certain lines, will be met with Execu­
tive disapproval. The responsibility is upon Congress to study 
this question, to originate and enact legislation that will meet the 
situation. When passed, the responsibility is transferred to the 
President The Flood Control Committee of the House has 
held hearings upon this bill for three or four months. Every 
phase has been presented and considered. I am not willing, 
as a Member of the House, to permit the question of cost to 
prevent me from supporting a comprehensive plan of flood con­
trol provided it is safeguarded against graft and waste reduced 
to a minimum. 

It has been suggested by the chairman of the Committee on 
Rules [Mr. SNELL] that amendments to the bill are to be pre­
sented for the consideration of the House, and it is intimated 
that these amendments will not only be perfecting amendments 
but far-reaching in thei:J; character. It js also suggested by the 
dissenting member of the FlOOd Control Committee [1\Ir. FREAR] 
that certain amendments are in course of preparation and will 
be presented. 

In fairness to the House, these amendments should have been 
printed and offered at the beginning of the debate, so that they 
might have had the study of Members before they are presented 
for consideration later on. I will consider each amendment on 
its merits when presented and vote for those which my best 
judgment may approve. 

I would like to make myself clear upon two points: First, I 
am in favor of the most rigid economy. I would not vote for a 
dollar for flood control or any other purpose which was not 
recommended as necessary, and I want every dollar of that 
money efficiently expended, and its expenditure safeguarued by 
legislation enacted by Congress to eliminate graft and to re­
duce extravagance to a minimum. If under the expenditure 
authorized by section 10 of this bill the reports, as I believe 
they will, compel the building of reservoirs, I am sure adequate 
appropriations by Congress will follow. 

Second, I am supporting this bill for flood-control protection, 
with the assurance that section 10 providing for the survey of 
the major tributaries of the :Mississippi will be retained in the 
bill. Of course, the argument used in behalf of the Arkansas 
River and its tributaries applies with equal force to the other 
major tributaries authorized to be surveyed by section 10 of the 
bill. We should not take a narrow or sectional view of this 
legislation. We have a right to expect that this section, in sub­
stance, will be retained. Let me warn my fellow Members that 
if this section is eliminated and no provision is made for a. sur­
vey and a study of the major tributaries and their contributing 
streams, I shall be compelled to withhold my approval of this 
legislation. I can not vote for a bill that discriminates against 
my State and dish·ict. We have a right to expect fair treat­
ment of all sections of the country at the hands ·Of Congress. 
We do insist, however, that in so much as our people have suf­
fered so greatly that they have a right to have the reservoir 
plan of flood control examined and carefully studied, which we 
believe will compel its acceptance. 

In criticizing this plan of flood control the report of the 
engineers in support of the levee system insists that the bed of 
the lower Mississippi is not raised by the deposit of silt, sand, 
gravel, and erosion carried into it . from the major tributaries, 
and, therefore, they argue that building up and strengthening 
the levees will afford adequate protection. This is against the 
experience of every barefoot boy who has played and fished 
along the minor streams in every section of our country. They 
know that after a heavy rain falls silt and sand and gravel 
form sandbars, filling up and frequently changing the channels 
of the smaller streams near their source. This is true where 
the fall is much greater and the current, therefore, stronger 
than in the lower reaches of the Mississippi where the bed is 
so level that the momentum of the current presses the water 
on to the Gulf. It is against the experience of all who have 
lived along the -larger streams where erosion causes the banks 
to cave in and to fill up the bed of the stream and frequently 
change its current. If this be true where the fall is greater 
and the current stronger it must of necessity be true in the 
lower Mississippi River bed. If the bed of the Mississippi is 
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raised, of course the height of the protecting levees is cor­
respondingly lessened. We insist, therefore, that with the sur­
veys made as provided in section 10, in which we are so vitally 
interested, that it will compel the adoption of the reservoir 
plan of 1lood control and this in turn will afford 1lood protec­
tion to an area extending in whole or in part over 31 States 
of the Union. Of course, such a comprehensive plan will 
necessitate the authorization of a large expenditure of money, 
but we ought to legislate for the permanent benefit of this 
wonderfully rich area which produces the agricultural products, 
not only to su.stain the people of this country, but also con­
tributes to the happiness and prosperity of the entire citizen­
ship of the Nation. 

Let me remind you, in conclusion, that in .the settlement of 
our foreign obligations we remitted to the people of the Euro­
pean countries in interest the staggering sum of $10,705,000,000. 
'Ve should not, therefore, hesitate because of its cost to come .to 
the relief and protection of our own citizenship in the enact­
ment of such legislation as will result in permanent benefit to 
them and to the people of the entire Nation. 

If this bill is enacted retaining the provisions in substance as 
ure found in section 10, I am going to vote for it. If that sec­
tion is eliminated or if combinations are made so as to emascu­
late the bill, either in the House or in conference, I shall take 
the course which my best judgment dictates when a vote is 
:finally had in the House either upon the bill, the conference 
report, or the threatened presidential disapproval 

Finally, I want to insist that this responsibility is upon Con­
gress and that we will not be meeting the expectations of the 
country if we do not fully assume our part of the responsibility 
and direct in detail this 1lood-control legislation. 

Mr. REID of illinois. Mr. Chairman, I ask unanimous con­
sent that all debate upon this section and all amendments thereto 
be closed in 12 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani­
mous consent that debate upon this section and all amendments 
thereto close in 12 minutes. Is there objection? 

There was no objection. 
Mr. SCHAFER. Mr. Chairman, ladies and gentlemen of the 

House, I made the statement a few days ago that I wanted to 
support 1lood-relief legislation and would vote for this bill if 
certain amendments were included. I believe we should adopt 
the pending amendment submitted by the distinguished gentle­
man from Nebraska [Mr. SHALLENBEIBGE&]. It is a step in the 
rlgbt direction, because in the final analysis the levees and 
spillways are not the real solution of the 1lood-control problem 
We have to control the waters in the tributaries if we are to 
give proper protection to the valley. [Applause.] I know that 
the great Power Trust in this country does not want the tribu­
taries controlled and reservoirs and dams built where power 
may be generated, which will come into competition with their 
business. We should adopt this amendment and send word to 
the country that this Congress favors sound, complete, and 
effective flood control and not merely a patchwork plan. 

I call attention to another amendment which I shall offer at 
the proper Um.e. I propose to offer an amendment on page 5, 
line 12, after the word "pay," to insert: 

Provided, That in no event shall the compensation paid for property 
used, taken, damaged, or destroyed exceed the assessed valuation for 
taxing purposes, plus 100 per cent of such valuation. 

I think this is a reasonable amendment which every Member 
should support, especially those from the valley States who are 
constantly reminding the country that there is no pork in the 
pending bill. 

Mr. DENISON. Why make it so large? 
:Mr. SCHAFER. I am making it large so that no Member of 

the House can vote against it because it is not large enough. 
Mt·. COX. Does the gentleman think that the provision 

would be sustained in law? Does he not recognize that it 
would be unconstitutional? 

Mr. SCHAFER. I would rather await ·the opinion of the 
highest court of the land in respect to its constitutionality than 
take that of the distinguished genleman. We have bad similar 
limitations in legislation providing for purchase of property in 
the District of Columbia. We know that when the GoTernment 
of the United States is in the market for property that the 
owners generally demand three, four, and five times the assessed 
valuation. There was rend into the RECORD the other day some 
telegrams from great lumber and land companies showing that 
they would sell their land for $10 an acre; but the telegrams 
indicated that they reserved the minerals and the timber. 
Those lands are practically valueless after the timber is taken 
off and the minerals reserved. With the timber on these lands 
I am frank to state that if we look into the assessment rolls of 
the various districts, we will find they are not assessed on ~ 

value of much more than 50 cents an acre. A dollar or two 
an acre at the very most. Vote for my amendment when it is 
o1fered, B;nd send the word to the country that this Congress 
is not gorng to leave the door wide open for any exploiting of 
the Treasury. [Applause.] 

Mr. HOWARD of Oklahoma. Mr. Chairman, I am in full 
accord with the amendment offered by the gentleman from 
Nebraska [Mr. SH.ALLENBEBGER]. I have prepared and intended 
to o-ffer an amendment at the end of section 10, reading as 
follows: 

Line 20, page 10, after the word " section," add: "Provided, further, 
That the surveys herein provided for shall be made simultaneously 
with the tlood-control work on the Mississippi River provided for in 
this act, and if said surveys made on these tributaries shall disclose 
any tlood-control projects which in the judgment of the co.tnm.ission 
herein provided for would be effective in controlling or assisting in 
controlling the floods on the Mississippi River, the President is hereby 
empowered to include such tlood-control projects as a part of the work 
of controlling tloods on the Mississippi River, and there is hereby made 
available for such purpose or purposes any part of the moneys for tlood 
control on the Mississippi RiY'er authorized to be appropriated by this 
act." 

Wben it comes to real 1lood control in the entire Mis issippi 
Valley, where 1lood control is needed just as much on one river 
as the other, this amendment is the most important portion of 
the entire bill. We who believe in a great and comprehensive 
plan of 1lood control believe that the control of the tributaries 
is the most important part of this work. It is :(rom the tribu­
taries that the waters come that cause the 1loods on the 
Mississippi. If there were no 1loods on the tributaries the 
people of the lower Mississippi would not be in peril. 

We have believed and still believe that had the Army engi­
neers given due, broad, and scientific study to tributary control 
through reservoirs that all the controversy that has arisen as 
to the cost of rights of way for spillways would have been 
averted, as many, if not all of them would not have been 
needed, and the sites for reservoirs would ha-ve been much 
cheaper than the rights of way for spillways. We are not yet 
convinced but if provisions are made, and they are made drastic 
enough to compel the proper study, that an honest administra­
tion of 1lood-control work will, to a very considerable degree 
revert to the reservoir and tributary-control plan. ' 

Why not? Experts who have studied the situation claim 
and it is claimed that General Jadwin has admitted that ~ 
reservoir plan on the Arkansas River would have red~ced the 
1lood crest of 1927 on the Mississippi from 3 to 4 feet, and 
those who have made surveys on the Arkansas River maintain 
that this could have been done for a cost of about $70,000,000 
for the Arkansas alone, and would not only have reduced 1lood 
control on the Mississippi from 3 to 4 feet, but would have 
insured 1lood control on the Arkansas and its tributaries. 

This plan on the Arkansas alone would have resulted in 
lowering the flood crest on the Mississippi from 3 to 4 feet. 
Experts who have studied the question claim that the same 
kind and extent of control on the Ohio would have reduced the 
Missi sippi crest from 6 to 8 feet. They also claim that by fol­
lowing the same plan on the Missouri River they would reduce 
the Missisippi crest from 3 to 5 feet. 

Thus we find the situation to be: Were the reservoir and -
tributary plan followed on these three rivers they would have 
reduced the flood crest on the Mississippi in any recorded fiood 
from 12 to 20 feet. . 

It is claimed, and records disclose, that if the fiood crest on 
the Mississippi had been reduced by this amount, or one-half 
of this amount, all danger and damage on the Mississippi in 
the flood of 1927 would have been avoided . . Then I inquire 
why not control 1loods in this way and make flood control on 
both the Mississippi and its tributaries permanent and eco­
nomical? 

And why should not Congress adopt the amendment just 
offered, for it would yet open up the way for those in charge 
of flood control to do it if the facts after this survey justified 
the findin_gs above? This amendment in no way interferes. It 
makes no additional appropriation. It can do no damage and 
merely makes it optional, but it does do this: That should the 
plan of reservoirs be found feasible or partly feasible, it would 
avoid any delay in asking Congress for further instructions. 

I hope the chairman of the committee and the Congress will 
see fit to accept this amendment. 

Mr. O'CONNELL. Did General .Jadwin make the statement 
the gentleman referred to before the Flood Control Committee, 
or was it made in some private statement? 

Mr. HOWARD of Oklahoma. General Jadwin's report indi­
cates that reservoirs would control the Arkansas River and its 
tribut~ries, and ~ argumep.t is tha~ if they will do it, what 



1928 CONGRESSIONAL RECORD-HOUSE .7015 
harm can this amendment do? We appropriate no money and 
increase in no way the cost to the people, but we do give ~n 
alternative plan here, if the President and the engineers m 
clulfge find that they can save money and control the floods. 

1\Ir. WINTER. The gentleman speaks of an alternative 
plan He means an additional plan, does he not? 

M~. HOWARD of Oklahoma. Yes. I can see no harm in this 
amendment. It may be that these experts, when they get some 
civil engineers on the job who are not prejudiced against these 
re ·ervoirs, who are not in the position of the Army engineers of 
having made an office survey, and when they have made. a 
r eal scientific survey, will control these floods through reservorrs 
both on the tributaries and on the Mississippi. Let us adopt 
this amendment. [Applause.] . 

1\Ir. REID of Illinois. Mr. Chairman, I would like to l'elt­
erate every good thing that has been said about !he reservoir 
system. I think it is the ideal method of preventmg floods on 
the Mississippi River at some time, because everybody knows 
that a big flood is nothing but a lot of little floods coming to­
gether at the same time. 

The introduction of such an amendment is an ideal method 
of killing this particular piece of legislation, and therefore I 
hope- you will vote down the amendment at .this time. My 
original bill provided for reservoirs in a similar way, and my 
having it in there was the occasion of commentaries by people 
appearing before the committee, and was used as an excuse to 
belittle my bill and for saying it would cost a billion dollar~, 
and thus wipe it off the board so far as concerns the proposi­
tion at this time. 

Mr. SHALLENBERGER. 1\Iy amendment is not binding on 
the President to spend a dollar. 

Mr. REID of Illinois. No. But it permits the use of the 
appropriation on reservoirs and does not provide whether you 
will give one-tenth or do it for nothing. It is ill-advised at this 
time, and consequently I hope the amendment will be defeated. 

The CHAIRMAN. Tlle time of the gentleman from Illinois 
has expired. 

Mr. O'CONNELL. Mr. Chairman, may we have the amend­
ment !gain reported? 

The CHAIRMAN. 'Vithout objection, the amendment will be 
again reported. 

The Clerk read as follq.ws : 
Amendment offered by 1\lr. SHALLENBERGER: Page 3, line -14, after 

the committee amendmen t and before the word "The," insert the fol­
l owing : " Pro"''ided further, 'Ihat whenever the President shall ascer­
tain from the Secretary of War or other agency that floods on the 
lower Mississippi can be controlled and prevented by construction of 
reservoirs for the impounding of waters in the Mississippi River and 
its tributaries, the construction of such reservoirs is hereby authorized, 
under the direction and supervision of the Secretary of War and the 
Chief of Engineers, and the appropriations authorized by this act are 
hereby made available for such reservoir construction." 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Nebraska [Mr. SHALLEN'­
BERGER]. 

The question was taken ; and on a division (demanded by 
Mr. SHALLENBERGER) there were--ayes 107, noes 111. 

Mr. LAGUARDIA. Tellers, Mr. Chairman. 
'l"'ellers were ordered; and the Chairman appointed Mr. REID 

of Illinois and Mr. SHALLENBERGER to act as tellers. 
The committee again divided ; and the tellers reported-ayes 

107, noes 114. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
Mr. MADDEN. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Illinois offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. MADDEN: Page 3, line 15, after the end of 

section 1, add a new paragraph, as follows : 
"All unexpended balances of appropriations heretofore made for 

prosecuting work of flood control on the Mississippi River in accord­
ance with the provisions of the flood control acts approved March 1, 
1917, and March 4, 1923, are hereby made available for expenditure 
under the provisions of this act except section 13." 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. MADDEN]. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk ·will read. 
Mr. HASTINGS. Mr. Chairman, I move to strike out the 

last word for the purpose of asking the chairman of the com­
mittee a question with reference to the fixing by the President 
of tbe salary. I invite attention to the proposed amendment on 
page 8, beginning with line 12 and ending with line 18. I want 

to ask the gentleman whether or not that did not provide for 
the salaries of the commission? · 

Mr. REID of Dlinois. One is for the board and one is for 
the commission. 

The CHAIRMAN. Without objection, the Clerk will correct 
the spelling of the word "contiguous," on page 3, line 13. 

There was no objection. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 2. That it is hereby declared to be the sense of Congress that 

the principle of local contribution toward the cost of flood-control work, 
whlch has been incorporated in all previous national legislation on 
the subject, is sound, as recognizing the special interest of the local 
population 1n its own protection, and as a means of preventing inordi­
nate requests for unjustified items of work having no material national 
interest. As a full compliance with this principle, in view of the great 
expenditure, estimated at approximately $292,000,000, heretofore made 
by the local interests in the alluvial valley of the Mississippi River 
for protection against the floods of that river; in view of the extent of 
national concern in the control of these fl<>ods in the interests of national 
prosperity, the flow of interstate commerce, and the movement of the 
United States mails; and in view of the gigantic scale of the project, 
involving flood waters of a volume and flowing from a drainage area 
la rgely outside the States most affected, and far exceeding those of any 
other river in the United States, no additional local contribution to the 
project herein adopted is required. 

With a committee amendment. 
Mr. LAGUARDIA. Mr. Chairman, a point of order. 
The CHAIRMAN Cl\Ir. CRAMTON). The gentleman will 

state it. 
:Mr. LAGUARDIA. It is not legislation. It is simply a 

declaration of sentiment and feeling. Otherwise there is no 
legislation in it. It is like a "whereas" clause in a resolution. 

The CHAIRMAN. Unless the gentleman from New York 
desires to be heard further, the point of order is overruled. 
The Clerk will report the committee amendment. 

The Clerk read as follows : 
On page 4, line 9, strike out the word " add.itional." 

The CHAIRMAN. The question is on agreeing to the com­
mittee amendment. 

Mr. FREAR. Mr. Chairman, what is the committee amend­
ment? 

The CHAIRMAN. The Clerk reported the committee amend­
ment. The question is on agreeing to the committee amend­
ment. 

The committee amendment was agreed to. 
Mr. LUCE. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Massachusetts offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. LUCE: Page 4, line 10, after the word 

"required," strike out the comma and insert the words : "Provided, 
That in all cases where in execution of the flood-control plan results, 
in the opinion of the board created in section 1 of this act, in special 
benefits to any person or persons, or corporations, municipal or private, 
or public-service corporations, such benefit shall be assessed upon the 
property benefited and shall constitute a lien thereon, and shall be 
collected by such proceedings as the Secretary of War may prescribe, 
which proceedings shall provide for deferred payments to such extent 
as may be deemed just and r easonable under all the circumstances." 

Mr. REID of Illinois. Mr. Chairman, I reserve a point of 
order against the amendment. 

Mr. LUCE. Mr. Chairman, the injection of what may at 
first blush seem a novel proposal into the consideration of a 
bill of this sort at this stage does not invite speedy acceptance, 
I well realize, but possibly later in the journey of the measure 
the proposal may receive adequate consideration, if that is im­
possible now. But the suggestion is not wholly novel. In sec­
tion 4 which we are told will disappear from the bill, there 
is es~ntially this proposal but applying only to such lands 
as might in part be taken. This is the principle of betterments. 
There is no logical reason why the principle of betterments 
should apply only to land to be taken in part and not apply to 
adjacent Jand, chancing to be outside the limits of the actual 
construction. It has been in my State for 60 years an accepted 
principle, one now become a political. and social hahit, that the 
unearned increment accruing to pnvate owners of property 
as a result of public improvement shall be taken by the com­
munity to reduce the cost of that improvement. 

l\1r. DENISON. Will the gentleman yield? 
Mr. LUCE. Certainly. 
1\'Ir. DENISON. Before the improvement is undertaken in 

your State, is it not submitted to a vote of the people? 



7016 CONGRESSIONAL RECORD-HOUSE APRIL 23 

Mr. LUCE. The improvement itself? 
Mr. DENISON. Yes. 
Mr. LUCID. Oh, by no means. 
1\fr. DENISON. Does the gentleman maintain that this Gov­

ernment can provide an assessment in one State for an improve­
ment done in another without consulting the people themselves, 
and that that can be made a lien upon property in another 
State and their property taken from them if they do not 
approve it? 

Mr. LUGE. I maintain that the practice is constitutional in 
those of the States that follow it and that it is constitutional 
for the Federal Government to say that unearned :increment 
shall not accrue to private owners of property as the result of 
public improvement. That may be presumed to have been the 
justification for putting it, in part, into section 4. 

Mr. BLACK of New York. Will the gentleman yield? 
Mr. LUCE. I yield. 
Mr. BLACK of New York. Does the gentleman contend 

that it is constitutional for the Government to levy a direct tax 
on any real estate? 

Mr. LUGE. I do not admit that this is a tax. This is what 
is known in various States of the country as a special assess­
ment. I am told by an Indiana Member that in his State the 
benefits that result from drainage undertakings are assessed 
not only in the case of the bottom lands but also tha:t the assess­
ments go away up into the bill lands, and no man is allowed to 
benefit uruighteously by the expenditure of public money. The 
gentleman who told me this thought the same system prevailed 
in Illinois and in some of the other Western States. 

Mr. DENISON. Of course, that system prevails, but before 
an improvement is undertaken there must be a vote or a peti­
tion signed by a certain number- of the people whose land is 
affected. The Government can not undertake an improvement 
and impose a burden upon property without consulting the 
people. 

Mr. LUCE. I think the gentleman discloses lack of familiar­
ity with the principle as we have applied it in New England 
to the great benefit of the commwiity and with fair play to all 
concerned. Now, let me get down to the concrete facts. 

:Mr. McSWAIN. Will the gentleman yield? 
Mr. LUOE. Yes. 
Mr. McSWAIN. If the amendment should be enacted into 

law, I wish to suggest to the gentleman the propriety of re­
quiring that the Secretary of War shall give notice to all 
parties whos'e lands may be affected by a lien to show cause 
why there may not be an assessment made in compensation 
for betterments, so they may have had their . day in court 
and the question of constitutionality may then not be raised. 

Mr. LUOE. The amendment is necessarily brief, for I did 
not desire to include the whole law of betterment or special as­
sessment, but I was proceeding on the expectation that the 
Secretary of War, with the advice of the Attorney General, 
would go ahead in a constitutional and legal manner. 

Mr. COX. Will the gentleman yie-ld? 
Mr. L UCE. I yield to the gentleman from Georgia. 
Mr. C,PX. Is the gentleman contending that the Federal 

Government has a revenue-raising power which it can exert 
as against the States? 

Mr. LUCE. I do not concede that this is a revenue-raising 
power. 

.Mr. COX. The amendment of the gentleman provides that 
the principle o:f benefit assessments shall be exercised. 

Mr. L UCE. I do not concede it is an exercise of the ta.xlng 
power. It is the exercise of the right to take away from those 
who have not earned it money that would otherwise go into 
their pockets. 

Mr. COX. But certainly the gentleman is not contending that 
the Federal Government can exercise any such power as against 
the States. 

Mr. LUCE. It is not the exercise of taxing power against 
the States. This does not require a local contribution or a local 
levy of any sort. It says to the great lumber company that 
is going to get a million dollars increase in the value of its 
land, "You have not earned this $1,000,000, and it should go 
into the Pub-lic Treasury to pay for the cost of the improye­
ments." 

Mr. COX. Certainly the gentleman does not contend that 
the Federal Government can exercise any such power. 

Mr. LUCE. I absolutely do so contend It was put into the 
fourth section of the bill. Why did the gentlemen who put 
it in the fourth section permit it to go there if we could not 
exercise that power? 

Mr. COX. The gentleman is entirely in error. 
The CHAIRMAN. The time of the gentleman from Massa­

chusetts has expired. 

· Mr. SHALLENBERGER. Mr. Chairman, I move to strike 
out the last word. I want to submit a question to the geutle­
man from Illinois [Mr. MADDEN], if I may have his attention. 
I would like to ask the gentleman if he can state to the com­
mittee just how much additional appropriation we caiTied in 
the amendment of the gentleman which appropriates unex­
pended balances of the past? 

Mr. MADDEN. It is just the unexpended balance of the 
appropriation for :flood control which we have been making 
of $10,000,000 a year. We have now $10,000,000 pending. . 

Mr. SHALLENBERGER. Can the gentleman state how 
much money that would add to the $325,000,000? 

Mr. MADDEN. I think it would add $10,000,000, or yery 
close to it. 

Mr. BANKHEAD. Mr. Chairman, I understand a point of 
order has been reserved to the amendment. 

Mr. REID of Illinois. Mr. Chairman, I withdraw the point 
of order. 

Mr. GARRETT of Tennessee. Mr. Chairman, I renew the 
point of order. I do not care to discuss it, but I make the 
point of order it is not germane to the section. 

The CHAIRMAN. The Chair will be pleased to hear the 
gentleman from Massachusetts on the point of order. 

Mr. LUCE. Mr. Chairman, the first consideration in the mat­
ter of this point of order is that the whole subject is thrown 
open by the stump speech that makes up 95 per cent of the 
section. That part of the bill has no place in the law. We 
regularly strike out preambles. We do not ordinarily put rea­
sons and arguments into our legislation, but when we do try 
to put them into the law itself we open wide the whole subject 
with such an academic expression of opinion and such a state­
ment of historical fact as here appears. This sort of thing 
invites litigation and then controversy every time the statute 
comes into court. Now, gentlemen, when you opened the door 
wide you invited every kind and type of amendment This is 
the first answer I shall make to the point of order, and it is the 
case of the King of France going to the French city and the­
council coming out and apologizing because the mayor did not 
present himself. They said the first of 10 reasons was that the 
mayor was dead. This first of the 10 reasons why this section 
is open to amendment in any particular relating to the whole 
subject suffices, in my judgment, and there is no need to give 
the rest. 

If it is not to be opened to amendment in this particular, pos­
sibly when section 4 is reached the amendment may be renewed 
and may receive further consideration by the committee. 

Mr. NEWTON. Will the gentleman yield there? 
Mr. LUCE. Yes. 
Mr. ~'lDWTON. I will call the gentleman's attention to lines 

19, 20, 21, 22, and 23, and the broad language used there which 
calls attention to the special interest of the local population. 
That certainly ought to form some basis for the gentleman's 
amendment. 

Mr. LUCE. And I would add to that pertinent consideration 
by calling your attention to this other language, adequate as a­
basis for proposing an amendment of this sort: 

As a means of preventing inordinate requests for unjustified items of 
work having no material national interest. 

The demands of certain corporations interested in the lands 
of this valley might be infen·ed from the words, "unjustified 
items of work," and "inordinate requests" might be construed 
to cover the whole proposition. 

The CHAIR11-1AN (Mr. LEHLBACH). The Chair is ready to 
rule. The first sentence of section 2 reads as follows: 

SEc. 2. Tba t it is hereby declared to be the sense of Congress that 
the principle of local contribution toward the cost of flood-control 
work, which has been incorporated in all previous national legislation 
on the subject, is sound, as recognizing the special interest of the local 
population in its own protection, and as a means of preventing inordi­
nate requests for unjustified items of work having no material national 
interest. 

After a further recital the section continues that in view of 
the gigantic scale of the project, and so forth, no additional 
local contribution to the project herein adopted is required. 
By committee amendment the word " additional " is eliminated. 

The amendment offered by the gentleman from Massachusetts 
[Mr. LucE] provides for the assessment of special benefits ac­
cruing to any persons, corporations, municipal or private or 
public service corporations, and provides that the assessmeut of 
such benefits upon the property benefited shall constitute a lien 
thereon. The point of order is that this provision is not ger­
mane to the subject matter of section 2. Without going ex­
haustively into the question, the Chair deems the amendment 
in furtherance of the declaration of policy in the first part of 
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the section and hence germane. He therefore overrules the 
point of order. The question is on the amendment offered by 
the gentleman fTOm Massachusetts. 

The question was taken; and on a division (demanded by 
Mr. LucE) there were 87 ayes and 90 noes. 

Mr. LUCE. Mr. Chairman, I demand tellers. 
Tellers were ordered, and the Chair appointed as tellers Mr. 

LUCE and Mr. REID of Illinois. 
The committee again divided ; and the tellers reported that 

there were 110 ayes and 118 noes. 
So the amendment was rejected. 
l\Ir. FREAR. Mr. Chairman, I move to amend by striking 

out of section 2 all after the words "national interest," in 
line 23. 

The CHAiltMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. FREAR: Page 3, line 23, after the word 

" interest," strike out the remainder of the section. 

Mr. FREAR. Mr. Chairman, I concur in the statement that 
section 2 is largely a stump speech. This policy of contribution 
has always been pursued by the Government in regard to flood 
control. It is pur ued in case of the Sacramento proposition in 
this same bill and it oUght, to my. mind, to be continued. . 

The second part of the project is of the same character and I 
will point it out. It says : 

As a foil compliance with this principle in view of the great expend!· 
tore estimated at approximately $292,000,000 heretofore made by the 
local interests in the alluvial valley of the Mississippi River for pro­
tection against tlle floodS of that river. 

That is money spent for levees. During the course of 50 
years, or it may be 100 years, or such expenditure it doeS not 
state anything with regard to how much they benefited by that 
expenditure. They may have had in crops and other benefits 
a hundredfold that amount. I do not know that anyone knows 
the fact. It seems to me it has no relation and we ought not 
to prejudice a good principle by that provision. By striking it 
out it interferes in no way with the other parts of the section. 

I do believe, as the gentleman from Massachusetts [Mr: LucE] · 
declared on th9 floor, that on every occ~ion where it can be 
made, where the Government goes in .and puts in money and 
permits the local States to benefit, those benefits should be 
charged to them. The fact is that the committee was so strongly 
in fayor of the amendment of the gentleman from Massachu­
setts that we almost passed it with over 100 votes. I am in 
favor of contribution. 

:Mr. BANKHEAD. ·would not it put us in a ridiculous atti­
tude for the committee to adopt the gentleman's suggestion­
striking out the· h1tter part and leaving in the first part, that we 
do believe in local contribution? 

Mr. FREAR. I am willing to strike it all out. 
Mr. RAINEY. 1\Ir. Chairman, the narrow escape the bill had 

from complete destruction a few minutes ago emphasizes the 
fact that the friends of this legislation ought to remain on this 
floor. A proposition socialistic in the extreme, and not dreamed 
of by any advocates of the single-tax system, narrowly escaped 
incorporation in the bill. It was only defeated in the com­
mittee by seven or eight votes. The speech Qf the gentleman 
from Massachusetts introducing the proposition itself was made 
the vehicle for another insinuation that somewhere in these 
spillways which are to receive the surplus flood of this river­
somewhere there is a lumber company which may profit to the 
extent of a million dollars by the adoption of this bill with its 
provision for spillways. 

:Mr. LAGUARDIA. What is the name of the lumber com­
pany? 

1\Ir. RAINEY. There is no such lumber company. The in­
sinuation was that somewhere there is a lumber company which 
may profit greatly and to the extent suggested by the gentle­
man from Massachusetts if this bill becomes a law. 

I chatlenge that statement and all similar statements that 
there are lumber companie in these ·proposed spillways which 
will recover enormous sums of money if the plan is adopted. 
The statement was made early in this debate by the gentleman 
from Wisconsin [Mr. FREAR] that there are lumber companies, 
namely, the Tensas Lumber Co., operating in the Cypress Creek 
spillway, owning 225,000 acres of land, and other great lumber 
companies were enumerated in that particular indictment of 
this bill. 

Mr. WILSON of Louisiana. Mr. Chairman, if the gentleman 
will yield, in order to keep the RECORD straight, the Tensas 
Delta Land Co. is not a lumber· company. 

1\Ir. RAINEY. I thank the gentleman for his contribution 
to the. facts. After the publicity ·had gone out over the country 
that these companies were to profit and to obtain all the way 

from $50 to $75 an acre for their land, then the telegrams 
commenced to come fl:om these companies addressed to the 
gentleman from Louisiana [Mr. WILSON]. He commenced to 
put them in the RECORD, and we were surprised to learn that 
the Tensas Land Co. insisted that its lands, the fee to its land, 
timber rights, mineral rights, if there are any, everything of 
value connected with the land, was not worth to exceed $10 
per acre, and much of it was not worth to exceed $5 an acre. 

Mr. SCHAFER. Those telegrams incorporated in the RECORD 
do not indicate that $10 an acre included the mineral and 
timber rights. The telegrams specifically exempted those 
rights. 

Mr. RAINEY. Oh, what the gentleman thinks be knows 
about flood conti·ol would fill a great niany volumes, but what 
the gentleman does know would not fill one. 

The CHAIRMAN. The time of" the gentleman from Illinois 
has expired. 

Mr. RAINEY. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN? Is there objection? 
There was no objection. 
Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 
Mr. RAil\TEY. Yes. 
Mr. SCHAFER. The RECORD will speak for itsel.J; as betWeen 

the aecuracy of my statement -and the ·statement of tbe gentle-
man from illinois. · · · 

Mr. RAINEY. I yielded only for a question. What does the 
Government want with coal 60 feet under ground, when it 
simply wants to run ·water over the surface of the ground? 
What does the Government want with timber standing on the 
ground when it only wants to run water through the timber on 
the way down to the Gulf? But the gentleman from Wisconsin 
[Mr. ScHAFER] is contim,Ially injecting into this debate, no 
matter what the facts are, no matter what the companies are 
willing to take for their land, that they all retain the mineral 
and timber rights. What in the world does the Government 
want with coal anS. the minerals and the timber in order to 
flow water through the timber and "over the land down to the 
lower part of the river and on to the Gulf? 

Mr. SCHAFER. 1\Ir. - Ohairman, will the gentleman yield? 
Mr. RAINEY. I can not yield for the present. I understand 

that in this spillway where the Tensas Land Co. operates there 
are 3,750,000 acres of timberland. The gentleman from Louisi­
ana [Mr. WILsoN] has already received telegrams and has 
placed them in the RECORD, accounting for perhaps 600,000 
acres of that land. Those telegrams fix the value of the flowage 
rights over all of it. Nobody can substantiate the extravaga~t 
amounts that the gentleman claims were demanded for this 
land, $50 and $75 an acre, at the opening of this debate. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 
Mr. RAINEY. Yes. 
Mr. MADDEN. I wonder if my colleague is right when he 

says that all that they demand of the Government is the cost 
of the flowage rights. My understanding is, and I may be 
wrong, that they are demanding that the Government shall buy 
the title to the land. If that is true, there is quite a difference 
as to what it will cost. 

Mr. RAINEY . .. If that is true, that would make some differ­
ence, but if that is · true the title to this land could not be worth 
over $5 or $10 an acre. It is worth only one-seventh as much 
as the House has been told it was worth. 

l\Ir. MANSFIELD. And in that case the mineral and timber 
rights would n·ot be reserved. 

Mr. WILSON of Louisiana. The :H.•wage rights would be 
bought, except such land as may be necessary for the construc­
tion of the levees. 

Mr. FREAR. Does the gentleman contend that the flowage 
rights of these 4,000,000 acres can be purchased for $5 to $10 
an acre? 

Mr. RAINEY. For the land itself. That can be purchased 
at $10 or $5 an acre. That is what the telegram of the Tensas 
Co. stated, and this is the largest of these land companies which 
were subjected to a most vigorous indictment by the gentleman 
from Wisconsin. 

Mr. FREAR. But the testimony in our committee was en­
tirely to the contrary. 

Mr. RAINEY. The telegram is of record and that settles it, 
and that company would be bound by its statement and could 
not ,get out of it, and a-n these other companies have values 
fixed for them by these numerous telegrams. 

Mr. WILLIAM E. HULL. All they ~ant on these flowage 
rights is an easement. 

Mr. RAINEY. Yes. 
Mr. WILLIAM E. HULL. And if a man refused to •give that 

easement, they could flow ~he water over . it anyway, could 
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they not, and then he would have to come to the court for 
damages? 

Mr. RAINEY. I think, perhaps, with the collaboration of 
States a condemnation proceeding might be brought which 
might accomplish that. 

The CHAIRMAN. The time of the gentleman from Illinois 
has again ·expired. 

1\lr. RAINEY. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes. 

Mr. REID of Illinois. Mr. Chairman, pending that, I ask 
unanimous consent that debate upon the pending section and all 
amendments. thereto close in 30 minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. RAINEY. Mr. Chairman, I ask unanimous consent to 

proceed for five minutes. 
The OHAJRl\IAN. Tbe gentleman from Illinois asks unani­

mous consent to proceed for five minutes additional. Is there 
objection? 

There was no objection. 
1\Ir. COX. Mr. Chairman, will the gentleman yield? 
Mr. RAI1\TEY. I yield. 
Mr. COX. The estimate in relation to :flood ways is substan­

tially correct except as to the land included in the New Madtid 
set-back. 

Mr. DRIVER. Mr. Chairman, will the gentleman yield? 
1\Ir. RAIJ\TEY. Yes. 
Mr. DRIVER. I want to call attention to the fact that the 

highest estimate on the acreage of the :flood ways in Louisiana 
and Arkansas is 2,150,000 acres, and that of New Madrid 170,000 
acres, and not 3,000,000 or 4,000,000 acres. 

1\Ir. RAINEY. Now I want to add just one contribution to 
the letters and telegrams that have ~one into this record 
from timber-owning companies in these :flood ways. The as­
sertion was made that ex-Senator Lorimer, of Illinois, was in­
terested in this proposition, that his company controlled a large 
amount of timberland in the Cypress Creek spillway, and that 
his company occupied offices in the same office building as that 
occupied by the Tensas Land Co., although the name of the 
building was not stated-the Illinois Merchants National Bank 
Building. It is true the offices of his company are located in 
that building. At least 5,000 people have offices in that builuing; 
perhaps as many as 10,000 people. 

The officials of the Tensas Land Co. have stated that they 
have · not even beard of Mr. Lorimer's company. It has been 
insisted that Mr. Lorimer's company will profit, and that is the 
reason for his concern or interest in this legislation. 

I know what his concern and interest is. His interest in the 
problems of the Mississippi River was well understood in this 
body during the 14 yel,li'S he has served here and during his 
entire career. He is here representing the Chicago Flood Con­
trol Conference. I have here a letter addressed to me, which I 
will put in the RECoRD, in which he states that his company will 
give the :flowage rights on his land. That ought to cover it. 
Mr. Chairman, I ask unanimous consent that the letter be read 
by the Clerk. 

Mr. LAGUARDIA. Will the gentleman connect or couple the 
offer to give the flowage rights for the land with an acceptance 
of the offer right now 'l 

1\Ir. RAINEY. Oh, yes. If you want to accept it and will 
introduce a germane amendment to that effect, I will favor it. 
I will vote for it. 

Mr. Chairman, I ask that the letter be read in my time. 
The CHAIRMAN. Without objection, the Clerk will read the 

letter. 
The Clerk t•ead a portion of the letter. 
The CHAIRMAN. The time of the gentleman from Illinois 

has expired. 
1\Ir. RAINEY. May I have one minute more in which to 

finish the reading of the letter? 
The CHAIRMAN. Is there objection? 
Mr. FREAR. I will have to object, unless I can answer it in 

the RECORD. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from illinois? Without objection, the Clet·k will 
read. 

There was no objection. 
The Clerk continued to read the letter. 
Mr. FREAR (interrupting the reading). Mr. Chairman, I 

make a point of order against it. I move that that be stricken 
from the RECORD. 

The CHAIRMAN. The gentleman from Wisconsin makes a 
point of order agninst a certain portion of the letter. Has the 
gentleman any other motion to make'? 

Mr. FREAR. I move that it be stricken from the RECORD. 

The CHAIRMAN. The entire letter? 
1\ft·. FREAR. The entire letter. 
Mr. RAINEY. Can the Ohair give me an opportunity to be 

heard on the point of order? 
The OHAIRl\IAN. It must be taken up in the House. 
1\lr. FREAR. Mr. Chairman, I ask that the words be taken 

down. 
The CHAI&\IAN. The gentleman from Wisconsin asks that 

the words be taken down. The words being written, the Clerk 
will report them. 

The Clerk read the passage in the letter that was objected to. 
Mr. RAINEY. Mr. Chairman, may I be heard? 
The OHAIRl\I.AN. There can be no business transacted until 

the committee rises and reports to the House. 
Thereupon the committee rose; and the Speaker having 

resumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole ,House on the state of the Union, having under 
consideration the bill (S. 3740) for the conti'Ql of :floods on the 
Mississippi River and its tributaries, and for other purposes, 
reported that by unanimous consent the reading clerk in the 
committee was proceeding to read a letter into the RECORD in 
the time of the gentleman from illinois [Mr. RAINEY], where­
upon the gentleman from Wisconsin [M;r. FREAR] made the 
point of order that the language in the letter was unparlia­
mentary and demanded that the words be taken down, that the 
words were tnken down, and were read by the Clerk. 

The SPEAKER. The Clerk will report the words to which 
exception is matle. 

The Clerk read the words objected to. 
1\Ir. ]~REAR. Mr. Speaker, the only reason I moved to 

strike this from the RECORD--and do so move--i because of 
other insinuations that occurred before, and I thought there 
should be an end to them. They have been continually fol­
lowed in this letter. Of course, I knew nothing about the con­
tents of the letter until it was read. I do not dispute the facts, 
but I move that the personal allusion to me in the letter be 
stricken from the RECORD. 

Mr. RAINEY. Mr. Speaker, may I have that letter for a 
minute? 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from illinois? 

1\Ir. FREAR. Surely . . 
1\Ir. RA.I!I.~Y. Mr. Speaker, this letter contains merely state­

ments of fact. 
Mr. FREAR. It may be considered as containing statements 

sf fact when it reflects upon me, as it does, but I do not 
concede that. 

Ur. SCHAFER. 1\Ir. Speaker, a point of order. 
The SPEAKER. The gentleman will state it.. 
Mr. SCHAFER. The gentleman from Illinois [Mr. RAINEY] 

is out of order. He stated that the letter contained nothing 
but statements of fact when it reflects upon the gentleman 
from Wisconsin [Mr. FREAR]. Therefo1·e, the gentleman is out 
of order, as his language is unparliamentary. 

Mr. LAGUARDIA. Mr. Speaker, I make the point of order 
that under the rules of the House, when a point of order is 
made that unparliamentary language has been used and a re­
que t is made for the words to be taken down and the matter 
referred to the House, the offending Member ·must take his 
seat and remain seated until the matter is disposed of. 

The SPEAKER. The gentleman from Wisconsin bas made 
a motion. He is entitled to an hour and has yielded to the gen­
tleman from Illinois. 

Mr. RAINEY. And the gentleman from Illinois is proceed­
ing to occupy as much time as be may need. 

1\Ir. FREAR. I refuse to yield further if that be the atti­
tude of the gentleman from Illinois. 

1\Ir. RAINEY. Mr. Speaker, I have the :floor. 
The SPEAKER. No. The gentleman from Wisconsin has 

been recognized by the Ohair to offer a motion to strike a letter 
from the RECORD. The gentleman trom Wisconsin has the floor 
for one hour. 

Mr. RAINEY. And has yielded to me. 
Mr. FREAR. I refuse to yield further. 
The &PEAKER. The gentleman from Wisconsin is within 

his rights. The gentleman must take his seat. The gentleman 
from Wisconsin is recognized. 

Mr. FREAR. 1\Ir. Speaker, I do not know what the latitude 
may bP- in discu sing this question. I will ay to my dis­
tinguished friend from Illinois [Mr. RAINEY] that he and I 
rarely find any serious question of difference, but I do wish 
to make this brief statement to the House in reference to l\1r. 
Lorimer and I make it without any exaggeration. I feel the 
Hou~e is entitled to the facts at this time. From the day that 
we bad our first hearing the ex-Senator from Illinois Mr. 

• 
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Lorimer, has been in constant attendance in our committee, 
up to and including Saturday last, when he came out--

Mr. BANKHEAD (interposing). l\fr. Speaker, I raise a 
point of order. The gentleman from Wisconsin who now occu­
pies the floor has taken exception to certain language quoted 
from a letter which was being read from the Clerk's desk. 
The gentleman, under the rules, is entitled to discuss that offen­
sive language, and explain to the House wherein the language 
in itself is offensive, but I say that under the rules he is not 
entitled to go into various statements of fact involved in this 
whole controversy with Mr. Lorimer. I make the point of 
order that be should be confined in his remarks to an explana­
tion or a statement with reference to the offensive language. 

Mr. FREAR. I am endeavoring to keep within the rules, Mr. 
Speaker. 

The SPEAKER. The Chair thinks the gentleman should pro­
ceed to discuss his motion, which is to strike out certain lan­
guage that is offensive to him. 

Mr. FREAR. I wanted to give the basis for it. I have made 
no statement in regard to 1\Ir. Lorimer, such as be suggests. It 
was reported to me that be had an office in the same building, 
in Chicago, that be had lumber interests, as we knew, small 
though they may be, that this oth-er company had offices in 
the same building, with 226,000 acres, and be had been in such 
constant attendance that I had a right, I felt, to make the 
statement that they were there together. 

I did not make any statement beyond that. Although be 
has been in constant attendance here, I have never charged 
him with doing anything unfair or dishonest whatever the 
facts or anything of that kind, but he does make a charge 
about me, as be says, if I can understand it. I am frank to 
say tba t I concede he is a very clever, very shrewd man, the 
way be has phrased his letter, and I contend it is an unfair 
insinuation against me. I have tried to conduct this whole 
flood-control matter fairly with the House and with every Mem­
ber of it, and this man bas sat here in the House on the floor 
every day, a very unusual proceeding. 

Mr. RAMSEYER. Will the gentleman yield? 
Mr. FREAR. Yes. 
Mr. RAMSEYER. The motion the gentleman has made, as 

I understood it, goes to the striking of the entire letter from 
the RECORD? 

The words that were taken down in committee constituted the 
language to which the gentleman objected as being offensive. 
"Why would it not be better to limit the motion to the offensive 
language? 

Mr. FREAR. The gentleman was not listening to the other 
part of the letter which I passed over and was perf~tly willing 
to let go by until a later and renewed reflection was made upon 
me, and I felt than the entire letter ought to be striken from the 
RECORD for the same reason I would vote in the case of any 
Member of this House if anyone on the outside wrote such a 
letter about him. 

Mr. RAMSEYER. The gentleman does not claim that the 
entire letter--

Mr, FREAR. Not so far as the facts are concerned, but so 
far as the personal allusions are concerned. 

Mr. RAMSEYER. The gentleman does not claim that the 
entire letter tends to reflect on him? 

Mr. FREAR. Not the entire letter, but the insinuations 
throughout the letter where be mentions my name. 

Mr. BANKHEAD. Will the gentleman from Wisconsin yield? 
Mr. FREAR. Certainly. 
Mr. BANKHEAD. Did not the gentleman confine his objec­

tion to the language which be requested to be taken down and 
which was read from the Clerk's desk? 

1\Ir. FREAR. No ; I said--
Mr. BANKHEAD. Under the rule that is all the gentleman 

had the right to except to. 
Mr. FREAR. The gentleman from Alabama can discuss that 

later, but the gentleman asked me what I did. In view of the 
preceding language which led up to this statement, and in view 
of the constant reiteration regarding myself, I a~ed that the 
letter be stricken from the RECoRD. If I am not entitled to do 
that--

Mr. O'CONNOR of New York. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. Does the gentleman from Wisconsin yield 
for a parliamentary inquiry? 

Mr. FREAR. No; not until I have made my statement. 
As I have said, based upon that, I made a motion that the 

letter be stricken from the RECORD. If I am not entitled to 
make that motion, that is a matter that is subject to a point 
of order. 

Mr. O'CONNOR of New York. Will the gentleman yield for 
a pai·liamentary inquiry? 

Mr. FREAR. I yield. Is the gentleman addressing me or 
the Speaker? • 

Mr. O'CO!\TNOR of New York. I wish to submit a par-· 
liamentary inquiry to the Speaker. 

The SPEAKER. The gentleman will state his point of order. 
1\lr. O'CONNOR of New York. Do I understand that the 

motion before the House is to strike the entire letter or is the 
motion confined to the taking down of certain words which were 
read by the Clerk? 

The SPEAKER. The motion of the gentleman from Wis­
consin, as the Chair understood, was to strike the entire letter 
from the RECORD. 

l\Ir. O'CONNOR of New York. Mr. Speaker, I do not believe 
the record before the House would justify that view because I 
never beard a motion to strike the entire letter from the RECORD. 
The words were taken down in the committee and reported b-ack 
to the House, and I understood that was t11e only motion made. 

The SPEAKER. The Chair thinks under the circumstances 
the gentleman from Wisconsin has the right to make the motion. 
The Chair has since read the letter and there are a number of 
sentences in it which convey-well, a rathe:t· unplensant attitude. 

Mr. FREAR. Mr. Speaker, it is discursive and abusive. 
The SPEAKER (continuing). And the Chair thinks it is for 

the House to· decide whether to support the motion of the gen­
tleman from Wisconsin or not. The Chair thinks the motion is 
in order, and the House will be called upon to vote whether or 
not to strike the entire letter from the RECORD. 

Mr. LAGUARDIA. Will the gentleman from Wisconsin yield? 
Mr. FREAR. I yield to the gentleman from New York. 
Mr. LAGUARDIA. Will tho gentleman kindly inform the 

House why it is that in a bill of such national importance this 
man Lorimer, a former Representative-! refuse to call him 
Senator-why former Representative Lorimer is so promi­
nent in this measure? Can the gentleman give us that infor­
mation? 

Mr. FREAR. That relates to a fact; and, of course, I am not 
supposed to dwell. on facts here, I am simply expected to speak 
for myself, I suppose. 

Mr. REID of illinois. Will the gentleman yield so that I may 
submit a parliamentary inquiry? 

Mr. FREAR. I yield to the chairman of the committee. 
The SPEAKER. Does the gentleman from Wisconsin yie!d to 

the gentleman from Illinois? 
Mr. FREAR. I yield to the gentleman from Illinois. 
Mr. REID of illinois. I want to make a point of order, Mr. 

Speaker, in the time yielded to me. The committee rose for 
the purpose of acting upon certain objectionable words that 
were taken down. After this was done we come into the House 
and find an entirely different situation, because a motion is now 
being made to strike the entire letter from the RECORD, which 
is a different purpose from the one which tl:te committee had 
in mind when it rose. I want to object t~ any further proceed­
ings other than those for which the committee rose and ask the 
regular order. 

Mr. LEHLBACH. Mr. Speaker, may I address myself to the 
point of order made by the gentleman from Illinois? 

The SPEAKER. Yes; the Chair wiJl be pleased to bear the 
gentleman. 

Mr. LEHLBACH. The Chairman of the Committee of the 
Whole House on the state of the Union reported that a letter 
was being read to the conl.mittee at the instance of the gentle­
man from Illinois [Mr. RAINEY] ; that a point of order was 
made that the letter contained objectionable language, and that 
language \Vas taken down and reported to the committee and 
reported to the House. Now, it is thoroughly competent for 
the House, in its disc~etion, to strike the letter carrying the 
offensive language from the RECORD. 

The SPEAKER. The ChaiT thinks so. 
Mr. REID of Illinois. The poirit of order I make is that 

that is not the purpose for which the committee rose. 
Mr. LEHLBACH. But the House can do as it pleases about 

that 
The SPEAKER. The Chair just a moment ago gave it as 

his opinion that it is for the House itself to decide whether to 
strike the letter from the RECORD or not. The gentleman from 
Wisconsin, the Chair tllinks, is proceeding in order. 

Mr. FREAR. Now, let me take a moment to finish my 
statement. 

The letter as read contained reflections upon me. The gentle­
man from Georgia [1\lr. CRISP] is very fair generally, and if 
the statement had been made about the gentleman from Georgia 
[Mr. CRISP], I would have immediately resented it. I passed 
the matter over for the first two or three insinuations and theu 
when I saw the whole letter was of that character-and I am 
very sorry the gentleman from Illinois [Mr. RAINEY] insisted 
on reading it llere--I then objected and asked that the whole 
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letter be stricken from the RECoRD, not because of these words 
alone but because of the words that preceded as well. 
· Mr. CRISP. Will the gentleman from Wisconsin yield to 
me for a parliamentary inquiry? 

Mr. FREAR. I yield to the gentleman from Georgia. 
l\Ir. CRISP. Mr. Speaker, the gentleman has yielded to me 

for a parliamentary inquiry of the Chair. I do not care to 
express any opinion as to this immediate controversy, but I 
do want to call the Chair's attention to this matter as a prece­
dent and to address a parliamentary inquiry to the Chair after 
the Chair has thought about the matter a moment. 

This whole matter comes before the Chair by reason of the 
fact that the committee automatically rises to report to the 
Chair that during the debate unparliamentary words were 
read. The committee did not rise on motion. The committee 
rose automatically to report to the Speaker that there had been 
a violation of the rules as to the decorum of debate. 

Now, Mr. Speaker, it seems to me under those conditions the 
fu·st thing the Speaker must decide is whether or not the words 
are unparliamentary. If they are, then I grant you that it is 
in order for the House to take such action as it sees fit to 
purge the RECORD. 

But, Mr. Speaker, think of this: The Committee of the Whole 
is considering a very important piece of legislation-the flood 
coutrol bill. Some Member calls another to order for words 
spoken in debate that are claimed to be unparliamentary. The 
committee does not rise on a motion, but rises automatically to 
report to the Speaker. The Speaker has not passed on whether 
those words are a breach of the rules of debate. What is the 
practical effect of it? Any gentleman can, by calling another 
to order, get the committee to rise, get recognition for an hour 
and discuss a matter that may be perfectly foreign to the bill 
the committee was considering. 

Therefore it seems to me that before this matter can come 
up the Speaker must decide whether, in his judgment, there 
has been a breach of the rules in debate. If so, the gentleman 
is entitled to recognition, and the House can take such action 
as it sees fit. 

Mr. DENISON. Will the gentleman yield? 
Mr. CRISP. Yes. 
Mr. DENISON. Does not the gentleman think ti::tat in this 

kind of a case the only question before the House as dis­
tinguished from the committee is on the words that were taken 
down? 

Mr. CRISP. Unquestionably, the Speaker is not supposed 
to know what transpired in committee. When tbe committee 
rises automatically the Chairman of the Committee of the 
Wllole Hou e on the state of the Union informs the Speaker 
what )las transpired, and then if the Speaker rules that the 
words were parliamentary the committee would automatically 
go back into Comfnittee of the Whole House on the state of the 
Union and consider the bill they were considering when it rose. 
If the Speaker decides that the words were unparliamentary it 
is up to the Hou e to talre such action as it sees fit. 

Mr. RAINEY. Mr. Speaker--
Mr. SCHAFER. Mr. Speaker, I make the point of order that 

the gentleman from Illinois is out of order. 
The SPEAKER. The aentleman is out of order unJ.ess the 

gentleman from Wisconsin yields to him. 
Mr. FREAR. I wish to make a statement and do not yield. 
The SPEAKER. The Chair is clear in his own mind as to 

what the situation is. The Chair could not be imputed with 
ignorance, because the Chair was present and heard the words 
uttered, and the fact that the Chair recognized the gentleman 
from Wisconsin carries with it the necessary implication that 
he regarded the words as not parliamentary. The gentleman 
from Georgia is right, that the Chair must decide in the first 
place whether the words taken down are unparliamentary or 
not. The Chair did not announce in so many words, but the 
fact that he recognized the gentleman from Wisconsin implied 
that he regarded the words of an unparliamentary nature and 
allowed the gentleman to move that they be stricken from tbe 
RECORD. 

Mr. FREAR Mr. Speaker, let me say in answer to the gen­
tleman from Georgia that statements were made in the letter 
that were clearly objectionable but I let them go by expecting 
there would be an end of it, and then the final objectionable 
remark came and I made the motion. Suppose the letter, in 
addition to what it did say-suppose it contained more and more 
of the ~arne character. Am I obliged in each case to ask that 
the words be taken down and have the committee refer the 
matter each time to the House? To avoid that situation I took 
what I supposed was the proper cour e and moved that it be 
stricken from the RECono. 'rhe fact is the Speaker had access to 
it and knows what it contains. 

Mr. GARRETT of Tennessee. Will the gentleman yield 
to me? 

Mr. FREAR. Oertainly. 
Mr. GARRETT of Tennessee. If the gentleman will yield, 

I think the matter can be settled in a moment if he will yield to 
the gentleman from Illinois [Mr. RAINEY]. 

Mr. FREAR. I will yield. 
Mr. RAINEY. Mr. Speaker, I will say that I am sorry that 

the gentleman from Wisconsin was offended by any statement in 
the letter. I will simply read tllat part in which Mr. Lorimer 
proposes to give the right of way over his land. 

Mr. FREAR. Let me supplement that statement by saying 
that in our Flood Control Committee some uch remark was 
made by 1\ir. Lorimer-there is no question about that. 

1\Ir. RA.I~'EY. l\Ir. Speaker, I ask unanimous consent to 
withdraw the letter. 

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to withdraw the letter. Is there objection? 

There was no objection. 
Mr. FREAR. Mr. Speaker, I withdraw my mo-tion. 
The SPEAKER. The committee will resume its sesSion. 
The committee resumed its session. 
The CHAIRMAN. The House is again in Committee of the 

Whole House on the state of the Union for the consideration of 
the bill H. R. 3740, which the Clerk will report by title. 

The Clerk read the title of the bill. 
Mr. SCHAFER. Mr. Chairman, I move to strike out tbe 

last two words. 
Mr. RANKIN. Mr. Chairman, a parliamentary inquiry. The 

gentleman from Illinois [Mr. RAINEY] had the floor when the 
committee rose. 

The CHAIRMAN. The gentleman's time had expired and he 
risked unanimous consent for sufficient time in which to read 
the letter. The letter having been withdrawn, the time has 
expired. The gentleman from Wisconsin is recognized. 

Mr. SCHAFER. Mr. Chairman, I shall not take up much of 
the time of the House at this time, but merely want to reply in 
part to the statements made by the gentleman from Illinois 
[Mr. RAINEY]. He was proceeding under debate and called to 
tbe attention of the committee that these great lumber com­
panies had sent telegrams offering their property for pillway at 
sums of from $5 to $10 per acre, and that the offer included the 
minerals and the timber. In order to keep the RECORD straight 
I asked him to yield and he did yield. I called his attention to 
the true facts in the matter, that these offers of the lumber 
companies of $5 and $10 an acre did not include the mineral 
rights or the timber. He then told the House that the timber 
and the mineral rights did not mean anything. Of course, the 
great natural resources of this Nation may not mean anything 
to distingui bed Democrats, such as Mr. Doheny, who believed 
the Government had no interest in the oil resources of the coun­
try. Perhaps the timber and mineral re. ources, including coal, 
do not mean anything to the distinguished gentleman from 
Illinois [Mr. RAINEY], but they do mean something to me and 
the American people. In view of the fact that he inferred that 
I did not understand anything about this flood control bill, I 
rose for these two minutes to keep the RECORD- straight. The 
RECoRD clearly shows that it was necessary to correct the gen­
tlemen from illinois in order to keep before us the h·ue facts 
concerning the · telegrams of the great land and lumber com­
panies. [Applause.] 

Mr. LAGUARDIA. Mr. Chairman, I offer the foUowing 
amendment to the amendment of the gentleman from Wi con in, 
which I send to the de k and a k to have read. 

The Clerk read as follows: 
Amendment offel"ed by Mr. LAGUARDIA to the amendment offered by 

Mr. J:'REAR: Page 3, beginning with line 16, strike out all of section 
2 down to and including the word " interest " in line 23. 

Mr. LAGUARDIA. Mr. Chairman, this would strike out the 
entire section 2. I think it is apparent to the House that no 
matter how careful we may be in followiug the rules of the 
House, no matter how parliamentary we may be in the choice 
of the language used in discussing this bill, the American 
people will know that certain people with an unsavory political 
past are vitally interested in the land features of this bill. 
The more we discuss it, the more we go into it, the more the 
fact will come out that· the one proposition on which we are 
divided is the matter of this land and the machinery whereby 
the Government will acquire it and have to pay exce ive and 
exorbitant prices for the land. The gentleman from Illinois 
[Mr. RAINEY], who is always lucid and clear, I can riot under­
stand on this occasion. He first takes the floor and points out 
that there are no lumber companies interested, and then he 
proceeds to tell that we received telegrams from lumber com-
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panies. The gentleman from Louisiana [Mr. WILSON] points 
out that the land in the lower part of the valley is worth only 
$5 to $7.50 an acre, and when he is pressed by some of his 
colleagues he says in another part of his statement that most 
of the land is highly cultivated. 

Mr. WILSON of Louisiana. Mr. Chairman, will the gentle­
man yield? 

Mr. LAGUARDIA. Yes. 
l\Ir. WILSON of Louisiana. I did not make the statement. 

I simply placed in the RECORD the telegrams from. the vari~us 
companies, the people whose names have been connected w1th 
the RECoRD and who it was publicly stated were expecting 
$75 an acre for their land, to show exactly what they asked. 

1.\Ir. LAGUARDIA. But the gentlem!:!,n said that 60 per cent 
of the land was under cultivation. 

Mr. WILSON of Louisiana. I said that in the Boeuf spill­
way 60 per cent of the land is under cultivation. 

Mr. LAGUARDIA. What is that land worth? 
Mr. WILSON of Louisiana. No statement has been put into 

the RECORD as to its value. The question was asked about its 
assessed value, and I stated that the engineering co~rnission 
examining it said that the average value of the land m these 
flood ways was $23 an acre. 

Mr. LAGUARDIA. Assessed value? 
1\lr. WILSON of Louisiana. Actual value. I do not know 

what the flowage rights would be, but the evidence I put in as 
to the value of this property was direct from the people who 
own the property as to what they would take. 

1\lr. LAGUARDIA. Exactly; and do not y011 see that by 
adopting the program such as is contemplated in this bill, 
with 4,000,0.00 acres of land to be taken, if necessary, for 
flood ways and spillways, that we have not ev.en passed the 
bill before tile value of the land has jumped from $5 and $10 
an acre to $23 and then to $50 and $75 an acre? There are 
some gentlemen right now in the gallery waiting for a rise in 
value. 

1\lr. COX. Mr. Chairman, will the gentleman yield? 
l\lr. LAGUARDIA. Yes. 
Mr. COX. Do I understand that the gentleman is contending 

that if the Government acquires an interest in this land it will 
have to take it at the exaggerated value placed upon antici­
pated improvements? 

Mr. LAGUARDIA. Oh, no; awards would be made under 
condemnation. 

Mr. COX. I would like to make this statement--
Mr. LAGUARDIA. I can not yield. I am familiar with the 

law on the question. 
Mr. COX. If the gentleman is familiar with the law, what 

is it? 
1\Ir. LAGUARDIA. It has to go to condemnation and an 

award must be made; but let me say to the gentleman that 
in fixing the award it is necessary to take into consideration 
the assessed value, the mark~t value, the return on the land, 
the future prospective profits of the land, which, I fear, will 
take in contemplation the very proposed improvements we 
here provide. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

l\lr. COX. 1.\Ir. Chairman, I ask unanimous consent to pro­
ceed for one minute. 

The CHAIRMAN. The time for debate upon this section and 
all amendments thereto has been fixed by the committee. 

Mr. COX. 1\lr. Chairman, I ask for recognition on the amend­
ment. 

Mr. FREAR rose. 
The CHAIRMAN. The gentleman from Georgia is recog­

nized. 
l\lr. FREAR. Mr. Chairman, I have been asking for recog­

nition for some time. 
The CHAIRMAN. The Chair is endeavoring to divide the 

time equally and alternately between the two sides. The 
gentleman from Georgia is recognized. 

1\Ir. COX. 1\Ir. Chairman, I want to answer the argument 
that the gentleman from New York [Mr. LAGUARDIA] has just 
made. It is a repetition uf an argument made by other Mem­
bers of the House during this debate. The argument is, if this 
bill passes with a provision that the Federal Government shall 
acquire an interest in lands necessary for rights of way, it 
will have to take it at a valuation based upon an anticipated 
public improvement. 

I want to say, and particularly for the benefit of the gentle­
man who has just addressed the House, and who knows the 
law, that the Supreme Court of tlte United States in the case 
of the United States v. The Chandler-Dunbar Co. (229 U. S. 55), 
made this holding : 

One whose property is taken by the Government for improvement 
of navigation of the river on which it borders is not entitled to the 
probably advanced value by reason of the contemplated im'Provement. 
The value is to be fixed as of the date of the proceedings. 

[Applause.] 
l\lr. FREAR. Mr. Chairman, speaking to the amendment of­

fered by the gentleman from New York [1.\Ir. LAGUARDIA]-he 
amended the amendment I offered by striking out the section­
he calls attention to the fact that my statements were criti­
cized by the gentleman from Illinois [Mr. RAINEY] as to values 
of land in the flood ways, and by the gentleman from Louisiana 
[1\.Ir. 'WILSON] as to the value of land in Louisiana. Now, I 
have stated what the engineers gave to me as their estimates 
of values. The gentleman from Louisiana very carefully does 
not mention the New Madrid flood way, on which the testimony 
was $75 an acre for cut-over lands. He does not mention the 
fact that in that proposal it was estimated as high as $150 an 
acre, nor does he consider, so far as I can ascertain, that a 
gentleman named 1\fr. Blake, who was chairman of the flood 
commissioners, repr~senting Mississippi, Louisiana, Arkansas, 
and Alabama, estimated that 6,000,000 acres in the different 
flood ways would cost the Government $600,000,000. Certainly 
Blake should know. He was aware of all the facts in his esti­
mate. The gentleman from Louisiana is too intelligent not to 
know that it is far beyond $5 and $10 on the average, and the 
House is entitled to the information. We do not know. We 
have not had a survey. Every time we have attempted to get 
that information we have been referred to the testimony. 
There were 40 land and lumber corporations whose names I 
put in the RECORD, land and lumber companies that had large 
holdings down there in these flood ways. There were over 400 
corporations and as many large individual holdings that ran 
over 3,000,000 acres; 77 per cent belonged to these interests. 
It is idle to say we do not know anything about it, and that 
two or three telegrams from Louisiana have been received stat­
ing the cost on several parcels would be $5 and $10 an acre. 
That is not right of the gentleman from Louisiana, a member 
of the committee, to offer such telegrams in view of the facts 
you have. 

'Ve made a fair statement here and gave the values as 
shown by the Army engineers and by Mr. Blake. I do not 
agree with him in $100 an acre, or with the statement of the 
gentleman from Louisiana that only $23 would be the cost, 
because that was the assessed value of certain lands. We 
know that valuation will be doubled if you try to get the 
land. It seems too late to-day to discuss the values of land. 
The values have been put in the RECORD. There are 4,000,000 
acres concerning which you do not know any more than I do, 
but these lands have been valued by the engineers at anywhere 
from $50 to $75 an acre. 

Mr. COX. Mr. Chairman, will the gentleman yield? 
Mr. FREAR. Yes ; I will yield to a question, but not to 

read any statement. 
Mr. COX. I want to call attention to the figures given by 

Mr. Blake, who put the value of $224 on 2,000,000 acres and a 
value of $50 on the remainder. 

Mr. FREAR. He represents Arkansas, Mississippi, Louisi­
ana, and other States affected down there. That is ,his testi­
mony. He is chairman of their flood commission and I think 
his judgment ought to have some '=alue at this time. I am 
not questioning it. 

Mr. WILSON of Louisiana. I will say that the gentleman 
referred to, Mr. Blake, does not represent Louisiana and 
Mississippi. 

Mr. RAINEY rose. 
The CHAIRMAN. The gentleman from Illinois has already 

been recognized. '.rhe Chair will not recognize him again until 
he seeks recognition under a new section. 

Mr. BLACK of New York rose. 
The CHAIRMAN. The gentleman from New York is recog-

nized. -
Mr. BLACK of New York. Mr. Chairman, it is unfortunate 

that this bill, which is intended to provide for a great piece 
of constructive work for this country, should for the time being 
be imperiled by being connected with the name of a man who 
left here under unpleasant circumstances. It is unfortunate, I 
say, that his name should be connected with this proposition. 
It seems to me the House is capable of perfecting this bill by 
legitimate amendments to section 4, to provide that there shall 
not be extortion~te values charged in these condemnation pro­
ceedings. 

There is no re~son why this, of all bills, should become a 
vehicle of fraud. This House has intelligence sufficient to per­
fect the bill. We have had under consideration similar bills 
f!'om time to time and have been able under similar circum-
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stances to protect the Government. There have been times, I 
admit, when so-me have succeeded in defrauding the Govern-­
ment; and the cases of Fall and Sinclair as well as Doheny 
have shown that it is necessary to provide safeguards for the 
protection of the Government. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from New York [M.I·. LAGUARDIA]. 

The question was taken; and on a division (demanded by Mr. 
LAGUARDIA) there wro:e--a,yes 37, noes 110. 

So- the amendment was rejected. 
The CHAIRMAN. The question recurs on the amendment 

offe1·ed by the gentleman from Wisco-nsin. 
Mr. FREAR. That takes out the latter part of the section. 

Mr. Chairman, may we have the amendment again reported? 
Mr. REID of Illinois. Mr. Chairman, I demand the regular 

order. -
The CHAIRMA...~. The regular order is on agreeing to the 

amendment offered by the g~ntlcman from Wisconsin. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
SEc. 3. Except when authorized by the Secretary of War upon the 

recommendntion of the Chief of Engineers, no money appropriated under 
authority of this act shall be expended on the construction of any item 
of the project until local interests have given assurances satisfactory 
to the secretary of War that they will (a) maintain all flood-control 
works after their completion, except controlling and regulating spill­
way structures, including special relief levees ; maintenance includes 
normally such matters as cutting grass, removal of weeds, local drain­
age, and minor repairs of main-river levees; (b) agree to accept land 
turned over to them under the provisions of section 4. 

Witb the following committee amendment: 
In 1ine 21, after the word " accept," insert the words " the title to." 

The CHAIRMAN. The question is on agreeing to the com-
ILittee amendment. 

The committee amendment was agreed to. 
Mr. MADDEN. Mr. Chairman, I offer an amendment. 
Mr. REID of Illinois. Mr. Chairman, I have sent three 

amendments to the desk. 
The CHAIR.MAN. There are three amendments which will 

be disposed of, amendments which have been heretofore sub­
rutted and which the Clerk will repo-rt. 

The Clerk read as follows : · 
Page 4, line 15, strike out the words " local interests " and insert in­

lieu, thereof the words "the States or levee diStricts ... 

The CHAIRMAN. The que~tion is on agreeing to the amend­
ment. 

The amendnlent was agl'eed to. 
'l'he CHAIRMAN. The Clerk will report the next amend­

ment. 
, The Clerk read as follows: 

Page 4, line 22, after the figure "4," change the period to a sem'i­
colon and insert the following as subparagraph (c) : 

"(c) Provide without cost to the United States all rights of way for 
levee foundations and levees on the main stem of the Mississippi River 
between Girardeau, Miss., and the Head of Passes." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
Tile Clerk read as follows : 
Page 4, line 22, after subparagraph (c), already adopted, add a new 

paragraph at the end o.f the section, as follows: 
"No liability of any kind shall attach to or rest upon the United 

States for any damage from or by floods or :flood waters at any place." 
The CHAIRMAN. The question is on agreeing to the 

amendment. 
Mr. MADDEN. Mr. Chairman, I do not think this ought to 

be in this section of the bill. I do not think it should be 
attached to this section of the bill. 

Mr. FREAR. This bas been agreed on. 
Mr. MADDEN. We agreed to it, but I do not think it should 

be made a part of this section. 
Mr. GARRETT of Tennessee. Mr. Chairman, I offer an 

amendment to the amendment. 
The OH.A..ffiMAN. The gentleman n·om Tennessee offers an 

amendment to the amendment offered by the gentleman from 
Illinois, which the Clerk will report. 

The Clerk read as follows: 
Amendment o.trered by Mr. GA.:&RKTT of 'l.'ennessee to the amendment 

banks of the Mississippi River it is impracticable to construct works 
for the protection of adjacent lands, and that such adjacent lands will 
be ~object to damage by the execution of the general flood-control plan, 
it shall be the duty of the board herein provided to cause to be acquired 
on behalf of the United States Government either the absolute owner­
ship of the lands so subjected to overflow or floodage rights over such 
lands.'' 

Mr. GARRETT of Tennessee. Mr. Chairman, I am inclined 
to agree with the gentleman from lllinois [Mr. MADDEN] that 
the amendmQDt which the gentleman from Illinois [Mr. REID] 
has proposed more properly would come in another section, 
but if it is to come now it seems to me that my amendment 
will have to come in connection with it at this place. I do not 
want to lose any rights in connection with it. 

Mr. MADDEN. If the gentleman will yield, I am in favor 
of the amendment offered by my colleague, but I propose to 
strike out section 3 and offer a substitute to section 3, and I do 
not want to strike out that part of it. 

Mr. REID of lllinois. That is the reason we had better get 
it in. 

Mr. MADDEN. No. I will move to strike it out, anyway, if 
tile gentleman wants to do it that way. I do not think it is 
fair; that is all. I think an amendment should be considered 
on its merits without any attempt to foreclose the right to have 
proper consideration of it. It does not matter how much power 
anybody has, it is just as well to exercise it with justice; and 
it does not make any difference how many votes you may have 
on a given proposition, it is well to exercise proper respect for 
the facts in the case. 

Mr. REID of lllinois. Will the gentleman ·from illinois 
yield? 

Mr. MADDEN. Yes. 
Mr. REID of illinois. This was submitted at this place by 

the gentleman's conferees and we put it in at the gentleman's 
request. 

1\Ir. MADDEN. The gentleman put it in, but it was not put 
in here at our request. 

Mr. REID of Illinois. Yes; the gentleman ought to organize 
his conferees and know what he wants. 

Mr. MADDEN. Now, I do not want to take up the time of 
the gentleman from Tennessee, but if we are going to consider 
the amendment which I have offered, and which has been 
pending, and which was pending before my colleague offered 
his amendment, we ought to do it before the gentleman's amend­
ment comes along, because then it may be said that I have slept 
on my rights in offering this amendment here and that I no 
longer have any right to offer the amendment. · 

I want to move to strike out section 3, but I do not want to 
offer to strike out that part of the section, if the amendment is 
adopted, that the gentleman bas just introduced but which bas 
not been acted upon. 

Mr. REID of Illinois. The gentleman can include it in his 
substitute. 

The CHAIRMAN. The gentleman fro-m Illinois can offer his 
amendment in that form. 

Mr. MADDEN. Mr. Chairman, I would like to have my 
amendment read for information now, if I may. 

The CHAIRMAN. Without objection, the Clerk will report 
for the information of the committee the amendment of the 
gentleman from lllino1.'3. 

The Clerk read as follows: 

.Amendment proposed by Mr. MADDEN : Strike out section 3 and sub-
stitute the following: -

" SEc. 3. Except when authorized by the Secr.etary of War, upon the 
recommendation of the Chief of Engineers, no money appropriated 
under authority of this act shall be expended on the construction of 
any item of the project until the States or local interests to be benefited 
an<! protected have indicated their desire for Federal assistance by giv­
ing assurances satisfactory to the Secretary of War that they will, (a) 
maintain all flood-control works after their completion, except con­
trolling and regulating spillway structures, including special relief 
levees; (b) provide without cost to the United States such drainage 
work as may be necessary and the rights of way for the levees and 
other str-uctures as and when the same are required. Work on the 
so-called Bonnet Carre spillway will be undertaken when the city of 
New Orleans, 1n r.eeognition of its paramount interest therein, shall 
have undertaken to h(lld and save the United States from all damage 
claims arising out of tlle construction of the spillway. Work on tlle 
so-called New Madrid flood way will be undertaken when interests in 
southern Illinois and southeastern Missouri, in recognition of their 
par!lmount interest therein, shall jointly or severally have entered into 
a similar undertaking." 

offered by the gentleman from Illinois [Mr. Rmn]: At the end of the :Mr. :MADDEN. The question is whether this would come 
amendment insert: u Pro-vided, hotooVer>,. Tb.a.t if in carrying out the before the other amendments that are pending or before the 
purposes of this act i~ shall be found _that upon !\_ny ~;~tre!ch of the !\mendment of th~ gentleman from Tennessee. 
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· The CHAffiMAN. Perfecting amendments are to be dis­
posed of before the amendment involving the striking out of 
the section is voted on. The question is on the amendment 
offered by the gentleman from illinois, the chairman of the 
committee. 

l\lr. GARRETT of Tennessee. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Tennessee de­

sire recognition on his amendment? 
Mr. GARRETT of Tennessee. I do, Mr. Chairman. 
The CHAIRMAN. The gentleman from Tennessee is recog-

nized. . 
Mr. GARRETT of Tennessee. Mr . .Chairman, the situation 

which exists in Tennessee, I think, has come to be very, very 
well k11own to the membership of the House. Bear in mind 
that the Congress is officially adopting the Jadv.in plan so far 
as the engineering part of that plan is concerned, plus a further 
consideration of the Mississippi River Commission's plan, with 
a view to combining the best parts of the two. Neither of 
these plans in any way promises anything to any part of 
Tennes~ee except injury. The only way I can see to meet the 
situation is in the way I am proposing here and in the lan­
guage that is offered. 

I appreciate, of course, the tremendousness of this problem, 
but I am sure every Member of the House who understands 
the situation realizes that we of Tennessee are not here as 
mendicants in this matter; we are simply here asking to be 
protected in our rights, and asking that our equities may be 
respected and worked out. 

I very much hope, Mr. Chairman, the amendment may 
prevail. 

Mr. COX. Mr. Chairman, I ask recognition on this amend­
ment. 

l\Ir. Chairman, if I understand the amendment offered by 
the gentleman from Tennessee, it is simply to take care of a 
limited territory here and there which is subjected to overflow 
as a result of the execution of this project ; that is, subjecting 
lands to overflow as a result of the execution of these plans, 
which have not heretofore been overflowed by the flood waters 
of the river. 

I have in mind, gentlemen-and I beg your attention to this 
statement-areas along the main river which will be damaged, 
in all probability, as a result of the execution of the plans, 
unless some work or works be constructed for the purpose of 
holding off flood waters. These are certain lands in the State 
of Tennessee which are limited in area, and lands in Kentucky, 
particularly the town of Hickman, which will be overflowed 
and damaged as a direct consequence of the proposed improve­
ment. These areas and others similarly situated along the 
river should be protected. 

Let me say, my colleagues, this amendment is not proposed 
for the purpose of obligating the Government to make good all 
damages that may result because of the execution of this 
project. The statement has been made by Members opposing 
the bill that they are not opposed to the Government paying or 
compensating for any land that is taken or that is damaged 
as a result of the execution of the project, which land would 
be immune from damage if the work proposed was not done. 
My friend, the gentleman from New York [Mr. LAGUARDIA], 
made the statement this morning, in effect, that he was willing 
that the Government be committed to the proposition of paying 
the damage that the Government might cause, and this amend­
ment is to put the Government in the position where this can be 
done, so far as property along the main river is concerned. 

Mr. LAGUARDIA. Will the gentleman yield? 
1\Ir. COX. I will. 
Mr. LAGUARDIA. Will the gentleman's amendment take 

care of the actual damage sustained or the prospective damages 
that might be sustained? 

Mr. COX. No; the actual damage. The effect of the amend­
ment is this, that where, in the execution of the Jadwin plan 
for· flood control an area is endangered as the result of the 
work which it is impracticable to protect by any sort of flood­
protective works the Government shall acquire either the abso­
lute title to the lnnd or flooded rights therein. 

Mr. \VHITTINGTON. Will the gentleman yield? 
1\Ir. COX. Certainly. 
1\Ir. WHITTINGTON. I would like to ask the gentleman 

from Georgia about what area the Government would have to 
acquire for flood rights? 

Mr. COX. I am not in a position to state to the gentleman 
what the area in Tennessee might be. 

Mr. WHITTINGTON. And elsewhere? 
Mr. COX. This would not apply to any territory except that 

on the main stem of the stream. 
1\lr. GARRETT of Tennessee. It would apply to Tennessee 

and the l\Iissis ippi situation. 

Mr. COX. Yes; and elsewhere -along the Mississippi River 
proper. 

Mr. REID of Illinois. MI:. Chairman, I ask unanimous con­
sept that all debate on the pending amendment and section 
close in 15 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani­
mous consent that all debate on the s-ection and amendments 
close in 15 minutes. 

Mr. O'CONNOR of Louisiana. I suggest to the gentleman 
that he make it 30 minutes. 

Mr. REID of Illinois. I will make it 20 minutes. 
Mr. LAGUARDIA. Will the gentleman make it apply to the 

pending amendment only? I have an amendment that I would 
like to get five minute& on, although I have a suspicion of what 
is going to happen. 

Mr. O'CONNOR of Louisiana. Reserving the right to object, 
I want to ask the chairman of the committee if that would give 
any time to my colleague Mr. SPEABI G and myself? · 

Mr. REID of illinois. I do not know. 
Mr. O'CONNOR of Louisiana. Then I object. Members who 

do not live in this flooded locality can get an hour or an hour 
and a half, but Member& who live in the territory affected, in 
the valley of the Mississippi River, can not get five minutes; it is 
ridiculous. 

Mr. REID of Illinois. Mr. Chairman, I move that all debate 
on this section and an amendments thereto close in 30 
minutes. 

Mr. DENISON. A parliamentary inquiry, Mr. Chairman. 
Does that apply to amendments that are not yet offered? 

The CHAIRMAN. It applies to the section and all amend­
ments. 

Mr. WINGO. Mr. Chairman, I offer an amendment to the 
amendment of the gentleman from Illinois, that · all debate on 
this section and amendments thereto close in 10 minutes. 

Mr. SPEARING. -And I offer an amendment to the amend­
ment striking out 10 minutes and making it 1 hour. 

The CHAIRMAN. That amendment is an amendment to an 
amendment to an amendment, and therefore not in order. The 
question is on the amendment offered by the gentleman from 
Arkansas to the amendment offered by the gentleman from Illi­
nois [Mr. REID.] 

The question was taken ; and on a division, there were 35 
ayes and 87 noes. -

So the amendment to the amendment was rejected. 
The CHAIRMAN. The question now is on the amendment of 

the gentleman from Illinois to close debate on the section and 
all amendments thereto in 30 minutes. 

The question was taken, and the amendment was rejected. 
Mr. MADDEN. Mr. Chairman, I rise to discuss the amend­

ment I have offered. 
The CHAIRMAN. The amendment pending should be dis­

posed of before further amendments are offered. The question 
is on the amendment offered by the gentleman from Tennessee 
[Mr. GARRETT] to the amendment offered by the gentleman from 
Illinois, chairman of the committee. 

The question was taken ; and on a division (demanded by Mr. 
GARRETT of Tennessee) there were 111 ayes and 79 noes. 

So the amendment of Mr. GARRETT of Tennessee to the 
amendment was agreed to. 

The CHAIRMAN. The question recurs on the amendment of 
the gentleman from Illinois as amended by the amendment of 
the gentleman from Tennessee. 

The question was taken, and the amendment as amended was 
agreed to. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD­
DEN] offers an amendment, which the Clerk will again rep(}rt. 

The Clerk read as follows: 
Amendment by Mr. MADDEN : Strike out section 3 and substitute the 

following: 
" SEC. 3. Except when authorized by the Secretary o! War upon the 

recommendation o! the Chief of Engineers, no money appropriated 
under the authority of this act shall be expended on the construction 
of any item of the project until the States or local interests to be 
benefited and protected have indicated their desire for Fe<leral assist­
ance by giving assurances satisfactory to the Secretary of War that 
they will (a) maintain all flood-control works after their completion; 
except controlling and regulating spillway structures, including special 
relief levees, (b) provide without cost to the United States such drain­
age works as may be necessary, and the rights of way for all levees 
and other structures as and when the structlll'es are required. Work 
on the so-called Bonnet Carre spillway will be undertaken when the 
city of New Orleans, in recognition of its paramount interest therein, 
shall have undertaken to hold and save the United States from damage 
claims arising out of the construction of the spillway. Work on the 
so-called New Madrid :flood way will be un·dertaken when interests · in 
southern Illinois and southeast Missouri, in recognition of their para-
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mount interest therein, shall, jointly or severally, have entered into a 
similar undertaking. No liability of any kind shall attnch to or rest 
upon the United States for any damages from or by .tl.oods or .tl.ood 
waters at any place. 

Mr. GARRETT of Tennessee. Mr. Chairman, I reserve the 
point of order for the time being. The point of order is that you 
can not strike out what the committee has just voted in. I 
ask the gentleman from Illinois [Mr. MADDEN] if he is not 
willing to attach the amendment which I offered along with 
the Reid amendment, which he has attached to his amendment. 

1\Ir. MADDEN. Yes; I will put that in. 
1\Ir. GARRETT of Tennessee. Then, Mr. Chairman, it is 

not necessary, if we have that distinct understanding, for me 
to insist upon the point of order. I would like the amendment 
to be reported as it will read. That is, the latter part of it. 

Mr. GARNER of Texas. Have the substitute reported as it 
will read :finally. 

Mr. QUIN. I think it is a good idea to let it be corrected 
before the gentleman from Illinois [Mr. MADDEN] starts his 
argument, and have it read into the RECORD. 

Mr. MADDEN. I am perfectly happy to have that done. 
Mr. QUIN. We do not want to lose this amendment. It 

is vital to us. · 
The CHAIRMAN. The Chair desires to propound an :i,nqniry 

to the gentleman from illinois. Does the gentleman from Illi­
nois desire to ask unanimous consent to append the Reid 
amendment as am·ended by the gentleman from Tennessee to his 
pending amendment? 

Mr. MADDEN. I a~ willing to do that. That is the only 
way that I can get my amendment before the House. 

Mr. TILSON. The gentleman means only the Garrett 
amendment. 

Mr. MADDEN. Yes. 
Mr. GARRETT of Tennessee. The Reid amendment as 

amended by the Garrett amendment. 
Mr. MADDEN. The Reid amendment is a part of my pro­

posed amendment now. 
Mr. GARRETT of Tennessee. The .gentleman from Illinois 

has included as a part of his aniendment the amendment that 
is offered by the gentleman from Illinois, which was adopted 
by the committee, but there was also adopted by the committee 
an amendment to that amendment oftered by myself, and I 
understand now that the gentleman from Illinois is willing 
to include both of them. 

Mr. MADDEN. Yes-not that I am for the amendment of 
the gentleman from Tennessee-but because I am in a sense 
forced to do that .. 

The CHAIRMAN. The Clerk will again report the amend­
ment as modified by the unanimous-consent request of the 
gentleman from Illinois. 

Mr. REID of lllinois. Mr. Chairman, so that no rights may 
be lost, I reserve the point of order as to the amendment. 

The CHAIRMAN. The Chair is ready to dispose of any 
point of order that may be made, overruling the point of order. 
It is quite in order to strike out a section that has been amended 
and insert new language. 

Mr. GARRETT of Tennessee. Mr. Chairman, if the gentle­
man from Illinois will yield, there is some confusion as to the 
parliamentary situation. In order that it may be perfectly 
clear, although the gentleman from Illinois is putting in the 
amendment offered by myself--

Mr. MADDEN. I am not going to argue against tt. 
Mr. GARRETT of Tennessee. The voting down of the amend­

ment that is proposed by the gentleman from Illinois [Mr. 
MADDEN] would not in any way affect the status of the Reid 
amendment as amended by myself. 

:Mr. MADDEN. That is true. I agree with that. 
The CHAIRMAN. The Reid amendment as modified by the 

gentleman from Tennessee is now incorporated in section 3, 
and if section 3 is not stricken out, it remains in the bill. 

Mr. MADDEN. Of course, that is good notice that they are 
to vote against my amendment. 

The CHAIRMAN. The gentleman from lllinois is recognized. 
Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 

proceed for 10 minutes. 
'.rhe CHAIRMAN. The gentleman from Illinols asks unani­

mous consent to proceed for 10 minutes. Is there objection? 
There was no objection. 
Mr. MADDEN. Mr. Chairman, the United States in the 

course of the construction of this flood-control work from Cape 
Girardeau down, proposes, among other things, to build the 
New Madrid spillway on the southeast corner of Missouri, in 
which southern Illinois and southeastern Missouri have a pam­
mount interest. 

The United States also proposes to build the spillway at 
Bonnet Carre, La., in which the city ~f New Orleans has a 

pa_ramount interest. The United States proposes to build these 
spillways and pay for them out of the Treasury of the United 
States. The United States is not calling on any of the local 
communities to contribute toward the cost of the construction 
of these spillways, but the United States is asking that the city 
of New Orleans, on the one hand, and southern Illinois and 
southeastern Missouri, on the other, should save the United 
States Government harmless from any damages that may accrue 
as the result of the construction, and particularly during the 
period of construction, of these two necessary works in con­
nection with tlood control. 

I think everybody who has given any consideration to this 
question will agree that these two spillways are es ential to the 
su~cess of the project, and I think the people of . southern Illi­
nois and the people of southeastern Missouri and the people 
of New Orleans, if they tell the truth, will agree that they 
have a paramount inte1·est in the construction of these two 
spillways for which the United States proposes to pay. 

Mr. FULBRIGHT. Mr. Chairman, will the gentleman yield? 
Mr. MADDEN. I can not yield now. I have been waiting 

all the afternoon to get a chance to say a word upon this im­
portant subject, and I do not want to have any extraneous 
matter injected into what I am saying on it. 

.They all say that these spillways are essential, but they 
will all say that they ought not to be called upon to contribute 
t? ~h.e C?St, or e~en b~ called upon to assume a contingent 
liability m connection With any damage that might occur as the 
result of the assumption of the responsibility on the part of the 
United States to do the work and pay the bill. 

I~ is the most extraordinary thing I have ever listened to. 
It 1s the most presumptuous thing that I have ever seen set 
forth. It is an assertion by various communities of the United 
States having a paramount interest in a great problem that 
they under no circumstances must be called upon to pay a 
dollar of the cost. Impudence, I would say; unjust beyond 
reason. 

What would be the responsibility of these communities in this 
connection? It could not amount to much. Then why does not 
the United States pay it, if that is true? Because the United 
States is going to pay the cost of the construction. In God's 
name, is there any community anywhere within the confines of 
the United States that is willing to contribute a dollar for its 
own protection in connection with one of the greatest works 
ever undertaken? 

Oh, it will not do to say that the gentleman is parsimonious· 
oh, no ; that will not do. It must be said that I am only deal~ 
ing in justice. I want to say to you gentlemen, I suppose it 
makes no difference to you what my vote may be but I pro­
pose to vote against the bill, no matter how many 'good thinO's 
there are in it. unless you put this in it. [Applause.] o 

That is where I stand. The President of the United States 
has done everything in his power to show his interest in this 
problem. He has been earnest, tireless, honest, indu trious, in 
his endeavor to work out a project for tlood control that ought 
to meet the honest judgment of every man, woman and child 
in the United States. [Applau e.] ' 

Oh, it is true; you have the power. You do the voting. You 
pass the laws. The President has the power to Teto them if 
he will. That is his responsibility, and your responsibility is 
to say whether you will pass the bill over his veto after he 
bas written it. 

Now, I make no threats and make no promises. I speak for 
myself only. I am interested in you, in your future, in your 
development. I came to the front last summer, in violation of 
every law of the land, to help you when all others ran away 
from it. Everybody ran away. Everybody refused to as ume 
the responsibility of meeting tile situation. I assumed the re. 
sponsibility. [Applause.] 

It is true it was not my money, but I said to the Comptroller 
General of the United States that sometimes it was more im­
portant to meet a great emergency than it was to obey the law · 
and as this was a great emergency at that time, I met it, and i 
met it when everybody else refused. 

I think you are making a mistake in refusing to cooperate 
with the President, who has been and is the friend of this 
great project. He has been working for it in season and out 
of season. You can pass the bill, I have no doubt; but you 
can not pass it over the President's veto. [Applause.] I am 
sure of that. 

Why do you want to take a chance? Why do you not do the 
thing that ought to be done in all conscience? Why do you not 
do the thing that justice demands, and which reason tells you 
ought to be done? Why do you want to take the chance of 
losing the whole thing by a veto when by the expenditurE: of a 
million dollars you can furnish the foundation for the levees or 
the flood ways and assume the liability, which may not amount 
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·to anything, to relieve the United States of damage claims 
while it is constructing at its own expense, without a dollar of 
expenditure on your part, the Bonnet Carre and -the Madrid 
spillways? [Applause.] 

Mr. QIDN rose. 
The CHAIRMAN (Mr. NEWTON). The Chair recognizes the 

gentleman from Mississippi. 
Mr. QUIN. Mr. Chaii·man, I want to say that I appreciate 

the kindness of the gentleman from Illinois [Mr. MADDEN] in 
agreeing to accept. the Garrett amendment onto his amendment, 
and that if the Madden amendment is adopted the Garrett 
amendment is accepted and part of it, and · if the Madden 
amendment is defeated the Garrett amendment stands as part 
of the flood-control bill. 

Mr. MADDEN. That is not included in my effort. 
Mr. QUIN_ You are not trying to kill the Garrett amend­

ment? 
Mr. MADDEN. No, sir. 
Mr. QIDN. A parliamentary situation forces it upon you. 

However, I thank the gentleman from Illinois in behalf of the 
people I represent for what the gentleman did in their behalf 
when they were suffering from overflow last summer, but I 
can not agree with him on this amendment that he has offered, 
which is taking the vitals out of this bill. 

The gentleman from Illinois says he wants to help us, but 
if he is going to help us by taking the heart out of the bill, that 
kind of help is worse than no help at all. [Applause.] I trust 
the Members of this House can s~ the real purport of the 
gentleman's amendment. The rel;!l purport of his amendment 
is smooth and it cuts deep. Do not let any man pretend not 
to understand that if he votes for the Madden amendment he 
is killing this bill. For the people of the Mississippi Valley 
the much-sought aid will be gone. Mr. MADDEN understands 
that. 

Mr. MADDEN. If I thought that was the case, I would not 
do it. I am sure that it is necessary to have these spillways, 
and all the Government is asking is that the two communities 
will guarantee the United States against losses by reason of 
damages. 

Mr. 'VHITTINGTON. Will the gentleman from Mississippi 
permit me to ask the gentleman from Illinois a question? 

Mr. QUIN. I will. 
Mr. · WHITTINGTON. I should like to ask the gentleman 

from Illinois if it is not a fact that the language " and other 
structures as and when the same are required" in your amend­
ment would require the States of Missouri, Louisiana, and Ar­
kansas to furnish the flowage I'ights through the diversion, and 
in answering me I call the gentleman's attention to the fact 
that the original Jadwin plan bill, introduced in the Senate of the 
United States by Senator JoNES, of Washington, on December 
13, contains the identical language, to wit, "rights of way for 
all structures as and when required"? 

Mr. MADDEN. It would not. It would not require them to 
furnish the flowage rights. 

Mr. WHITTINGTON. Is there any objection to striking out 
the words "and structures," because it has been the opinion 
of every lawyer on our committee that those words require the 
construction of the flowage rights? 

Mr. MADDEN. If it passes, let that question go to confer­
ence, where they will have time to study the problem. 

Mr. WHITTINGTON. My question is: Does not that include 
the flowage rights? 

Mr. MADDEN. It includes the construction of these spill­
ways, it includes the supplying of the flowage rights, or the 
taking of the chance of the cost of that being assumed by the 
Government of the United States, as it does of the Atchafalaya. 

Mr. WHITTINGTON. It has been the opinion of every law­
yer that that would require the local interests to pay for the 
flowage rights. 

Mr. QUIN. And that is what they are not able to do. The 
people have reached a stage of bankruptcy in that distressed 
and overflowed country, and I trust that the gentleman from 
the State of Illinois does not want an impoverished people to 
be further burdened and their lands assessed for levee taxation 
up to more than they can stand. Under the amendment offered 
by the gentleman the result would be to confiscate the property 
of these poor citizens who are not able to assist further in 
bearing any more expense. [Applause.] 

The CHAIRMAN. The, time of the gentleman from Missis­
sippi has expired. 

Mr. NEL-SON of Missouri. Mr. Chairman and gentlemen of 
the committee, I want, if I may, to have your attention while 
I say just a few words about the ~outheast Missouri proposition. 
As a member of the committee n~d as one who has given con­
siderable thought to it, I hope I can make the situation plain. 

LXIX-443 

I have no dfrect personal interest in this because of the dis­
trict I serve. It is in the central part of the State, 100 miles 
from this point If you will take the map of southeast Mis­
souri and look at Birds Point, on the Mississippi River, and 
drop down a distance of 72 miles to New Madrid, you will find 
it is proposed to make a flOOd way there varying in width from 
5 to 10 miles and amounting to about 200,000 acres, as I now 
recall the figures. The present river-front levee would be cut 
down 5 feet, while 5 miles back of this another levee would be 
built, and between these the flood would flow to a depth of 
from 10 to 20 feet when the spillways were in operation or the 
lowered front levee failed at any point. Missouri wants no 
such flood way, yet it is proposed. For the protection of Mis­
souri? No ; for the protection of Cairo, across the river ; and, 
according to the amendment which has been offered, Missouri 
and Illinois shall agree as to the cost and meet the cost. 

Mr. FULBRIGHT. Will the gentleman yield? 
Mr. NELSON of Missouri. Yes. 
Mr. FULBRIGHT. I will ask the gentleman if it is not a 

fact that the damages sustained by southeast Missouri under 
the Jadwin plan would exceed the benefits derived from this 
projeet? 

Mr. NELSON of Missouri. Unquestionably so, as brought out 
in the hearings. May I say to you, gentlemen, that three coun­
ties principally make up this territo-ry, and the drainage and 
levee districts in those three counties _ have already voted 
$52,000,000 in bonds, and $31,000,000 of that amount remains 
unpaid to-day? The people of these districts virtually are 
bankrupt. 

In one county, out of 10 banks only 3 remain. If you write 
the proposed amendment into this bill you have taken the heart 
out of it and made it impossible to protect the territory below. 

In answer to the insinuation, to the unwarranted suggeslion, 
that "if Missourians would tell the truth" we would acknowl­
edge the fairness of the proposition, or something to that effect. 
I reply that Missourians do tell the truth, and they tell you 
that night will be day, that black will be white, that east will 
be west, and that joy will be sorrow when Missouri and illinois 
agree to pay fo-r something they do not want. This is the 
situation. 

I come to you to plead for a square deal for the ·people of 
my State. The Governor of Missouri, wbo is not of my party, 
has truthfully written that Missouri will never agree to such 
a transaction. The attorney general of my State, who is not of 
my party, is very properly on record to the same effect. 

Finally, may I say, gentlemen of the committee, that after all 
there is a bigger issue before this body than flood control. It 
has to do with the integrity of the legislative branch of this 
Government. Section 1, Article I of the Constitution reads : 

All legislative powers herein granted shall be vested in a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives. 

Speaking only for myself, I resent the nature of many of the 
attacks made on this measure. I resent the fact that the Presi­
dent of the United States has intimated that if we do not do 
certain things in advance he will veto this bill. [Applause.] 

I call upon you, as the Representatives of the people, to come 
out and once more say to the country that there is a Congress 
and that we are going to do our duty ii·respective of the fact 
that the White House has sent here a mandate to the effect 
that if we do not do so-and-so there will be no flood control. 
[Applause.] 

Mr. MOORE of Virginia. May I inteiTupt the gentleman? 
Mr. NELSON of Missouri. I yield to the gentleman. 
Mr. MOORE of Virginia. The amendment of the gentleman 

from Illinois provides that these two localities which he de­
scribes shall stand the cost of the con·struction of such drainage 
works as may be necessary. The gentleman is a member of 
the committee in charge of the bill ; what would that include, 
if the gentleman can tell us briefly? 

l\fr. NELSON of Missouri. As to Missouri, I may say, in 
brief, it would include, as I stated, this flood way of some 
200,000 acres. According to the testimony that has been offered 
as to the value of the land, if I remember correctly, General 
Jadwin indicated it would be some two and a half or three 
million dollars. It was testified when the bill was under dis­
cussion the other day that it might approach $20,000,000. 

Do you think it is possible, gentleman, for a community that 
is already broke to put up $20,000,000? 

We want Cairo protected, my colleagues, but it is not neces­
sary .for Missouri to pay for the protection across tbe river. 
My plea is for fair play and for a bill that somehow we can 
get through. You can not expect Missouri to pay for some­
tiling Ehe does not want and does not need. [Applause.] 
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. Mr. DENISON. Mr. Chairman' and gentlemen, I have not 

had an opportunity to say anything on this bill since we began 
reading the bill for amendment, and I do not expect to have 
very much more to say. I represent the only district in Illinois 
that is directly affected by this bill, and I want to discuss this 
particular amendment, because it is of very vital importance to 
the district I represent. I therefore ask unanimous consent 
that I may proceed for 15 minutes. 

The CHAIRMAN (l\Ir. NEWTON). The gentleman from Illi­
nois asks unanimous consent to proceed for 15 minutes. Is 
there objection-? 

There was no objection. 
1\Ir. DENISON. Gentlemen·, I appreciate this privilege very 

much. 
I have not come before this House very often asking any­

thing that would directly benefit the people I represent. I have 
de>oted a great deal of my time in the last few years in trying 
to serve the other Members of the House. I am now appealing 
to the other Members to help me and those I represent. Since 
I carne to this Chamber about 14 years ago, I have held out the 
hope to the people of Cairo and the surrounding part of 
southern Illinois that sooner or later Congress would pass 
national flood relief legislation that would give them some 
hope and bring substantial relief to them. Now at last comes 
the opportunity to fulfill that promise and to help them realize 
that hope, but here is an amendment presented by my colleague, 
Mr. MADDE'N, which would blot out completely all hope so far 
as that part of Illinois is concerned that is directly interested 
in the bill. 

I represent the lower counties of illinois, including Cairo. 
Gentlemen, if you can see this map, you will notice that Cairo 
is located at the extreme southern end of illinois, and up north 
some 20 or 30 miles is the city of Cape Girardeau, l\Io. 

In its natural condition there was a natural diversion of the 
flood waters of the Mississippi River just south of Cape 
Girardeau down through a bayou and on south into the St. 
Francis River. That was the way the floods went when this 
country around here [indicating] was in a natural comlition. 

My colleague from Illinois bas spoken at length, and with 
some feeling about the justice of this matter. I am now pre­
senting a question of justice which I am sure will appeal to 
every Member of this House. Down here between Birds Point 
and New Madrid, where it is proposed to build this flood way, 
in a state of nature the flood waters of the Mississippi River 
spread out all over this part of Missouri and cut across here 
and entered the Mississippi River down near New Madrid; 

. that is, in the early days before there were levees constructed 
to any extent, the flood waters of the Mississippi River that 
were not diverted through the bayou south of Cape Girardeau 
and allowed to flow down thr-ough here [indicating], and 
thence on down the St. Francis into the Mississippi River, 
were allowed to spread out over a natural reservoir in south­
eastern 1\lissouri. 

At that time Cairo, Ill., began the construction of levees and 
protected herself fully; and I want to say that Cairo and the 
drainage district north of Cairo have built their levees entirely 
with their own money. Only one contribution has ever been 
made by the Federal Government and that was after the flood 
of 1912, when the Federal Government, by special act, contrib­
uted a certain amount to match a similar amount contributed 
through the Legislature of Illinois. Outside of that the people 
of Cairo and southern Illinois have built their own levees, 60 
feet high, around Cairo, without any contribution from the Fed­
eral Government at all. Why did we have to build our levees 
so high? A few years ago in order to reclaim this land down 
through here in l\Iissouri [indicating], a large levee district wa:S 
formed in Missouri and Arkansas, and they built a levee across 
the mouth of this natural diversion channel south of Cape 
Girardeau. That reclaimed a lot of valuable farming lands in 
Missouri and Arkansas, to be sure, but at the same time it 
diverted an immense amount of flood waters from their natural 
channels and sent them on down upon Cairo and the surround­
ing communities in Illinois. 

The flood waters were thus confined and rushed down the 
river to Cairo. Cairo was not responsible. That was done by 
the people of Missouri and Arkansas. Meantime the people of 
Missouri, in order to reclaim and protect more overflowed farm 
lands, organized other levee districts and constructed levees . all 
along the natural banks of the river from Cape Girardeau, north 
of Cairo, to New Madrid, 60 miles south of Cairo. Those levees 
in Missouri cut out the natural reservoir and compelled the 
confining of all floods in the main channel of the river. That 
bad the effect of throwing back the water onto Cairo, Ill. 
Cairo is not responsible for that condition. But Cairo and all 
southern Illinois is suffering and is constantly threatened by 

the artificial condition that has been brought about by the 
reclamation improvements in another State. 

Gentlemen, Cairo can not live unless something is done to 
relieve the people of that part of our State from the constant 
menace that is hanging over them by reason of the levee im­
provements over in the State of Missouri. 

I assume that the people of Missouri had e legal right to 
make those improvements. They were trying to reclaim very 
fertile farmi~g lands. But Cairo is trying to protect herself 
from destruction. Cairo is trying to save her homes her o-reut 
industries, {lnd the lives of her people. I do not expe~t 1\Iis~ouri 
to pay for flood works to protect southern Illinois. I do not see 
bow you can make her do it. The people over in Missouri had 
a right to build their levees. They were not only permitted by 
the Federal Government to build them where they did, but the 
Federal Government helped build them. 

On the other hand, it would be the greatest injustice to Cairo 
to make her pay for relief from the conditions that have been 
brought upon her by the people of Missouri. I am sure every­
one· can see the injustice of that. That would be the effect 
of the amendment offered by the gentleman from Illinois [Mr. 
M.ADDEN]. 

1\fr. COX. Will the gentleman yielu? 
Mr. DENISON. Certainly. 
1\Ir. COX. Will not the gentleman concede that only the 

Federal Government is responsible? 
1\lr. DENISON. That illustrates the situation exactly. Gen­

tlemen, there can be no relief to southern Illinois except by the 
Federal G-overnment. If you adopt the amendment offered by 
my colleague from Illinois [1\fr. 1\f.ADDEN] you destroy this bill 
as far as southern Illinois is concerned, because the people 
of southern Illinois have taxed themselves until now they are 
practically bankrupt. Merchants and manufacturers have been 
going bankrupt. They can not stand any assessment for flood 
works in Missouri, and you might just as well not pass this 
bill if you put this amendment into it. 

Mr. MADDEN. ·wm the gentleman yield? 
Mr. DENISON. Yes. 
Mr. MADDEN. I think my colleague does not understand 

the question. 
1\-Ir. DENISON. Oh, yes; I do. 
l\Ir. l\lADDEN. Nobody is asking Cairo or southern Illinois 

or southeastern 1\li souri to pay a single cent of the cost of 
building the Bonnet Carre or the New 1\fadrid spillway. All 
that is being asked is that these two elements of our citizen­
ship composed of the people around southern Illinois and the 
people of southeastern Missouri shall accept a contingent lia­
bility-without the expenditure of a dollar-for damages that 
may be imposed on the United States during the period of con­
struction of these two spillways. That is all, nobody is asking 
your people to pay for this. 

Mr. DENISON. Contingent liability to whom? 
l\fr. MADDEN. You accept the responsibility for answering 

to the Government of the United States against any cost for 
damage to property owners. 

Mr. DENISON. It would mean millions of dollars to be 
paid by southern illinois and southeastern Missouri, and you 
might as well defeat the bill as far as southern Illinois is con- . 
cerned. The people of Cairo or southern Illinois can not pay 
it, and I would rather that the House would rise up and trike 
out the enacting clause of the bill than to put that amendment 
into it. [Applause.] 

I want to say, too, that after the President fully understands 
this ituation, I do not believe be is going to veto the bill if the 
proposed amendment is not in it. 

Mr. DRIVER. Will the gentleman yield? 
1\Ir. DENISON. Yes. 
l\lr. DRIVER. I wnnt to call the gentleman's attention to 

this amendment. It says, "No liability of any kind shall at­
tach or rest on the United States for any damages from or by 
flood or flood waters at any place." 

l\fr. DENISON. That would mean an assessment of millions 
of dollars upon an impoverished people that are ab ·olutely un­
able to pay it. Who would. you assess it on? Tile amendment 
says on the "interests of southern Illinois." What interests'? 
There is no practical way to carry such a proposal into effect, 
and if there was the people could not- pay it. Why defeat 
some of the main purposes of the bill by putting such a provision 
in it? . 

Mr. ·wHITTINGTON. Has not the Surweme Court of the 
United States decided time and time again that no legal lia­
bility rested on the Government by the construction of levees? 

Mr. DENISON. I think that has been held. 
Mr. COX. And is it not true that if the State of Illinois 

and the State of Missouri were to enter into an agreement to 
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pay damages they would be assuming a liability where none 
now exists? 

Mr. DENISON. That is true, but there is no more hope or 
possibility of the people of southern illinois and of Missouri 
reaching an agreement on this thing than there is, as the 
gentleman from Missouri [Mr. NELSON] said, of mixing oil and 
water. No one would know how to apportion the damages or 
the costs, nor against whom to assess them. The whole thing 
is pw·ely visionary. It is impractical, and it is impossible if 
it were practicable. 

Mr. IRWIN. Mr. Chairman, will the gentleman yield? 
Mr. DENISON. Yes. 
Mr. IRWIN. The language of the amendment of the gentle­

man from illinois [Mr. MADDEN] speaks of southern Illinois 
and southeastern Missouri. What does that mean? How much 
territory is taken in in those two States? The amendment 
does not qualify by stating so many counties or such and such 
parts, but simply says southeastern Missouri and southern 
Illinois. That is a pretty big territory. Just how much does 
the amendment take in? 

Mr. DENISON. Nobody knows. It is wholly impracticable. 
Mr. WILLIAM E. HULL. And is it not true that the consti­

tution of the State of Illinois, so far as the State is concerned, 
would prevent it from spending any money in Missouri? 

Mr. DENISON. Yes. It could not be done unless it were 
done -voluntarily. 

Mr. WILLIAM E. HULL. And if this were to be agreed 
to it would mean that they would have to pay for all of that 
land in that section where the spillway is. 

Mr. DENISON. It would. 
Mr. WILLIAM E. HULL. That would be the damages. 
Mr. DENISON. If this amendment is to be adopted, it means 

that there will be no flood protection for southern Illinois and 
southeastern Missouri, because it is impossible of fulfillment so 
far as southern Illinois is concerned. 

Mr. JACOBSTEIN. And is not that the real point here, 
that you could not have any flood-control project unless you have 
an agreement there-the whole thing would be stopped right 
at the start? 

Mr. DENISON. Yes; entirely. 
Mr. COX. In other words, flood control i.s conditioned upon 

cooperation? 
Mr. DENISON. Yes .. 
Mr. COX. That is upon a voluntary assumption of these bur­

dens on the part of southern Illinois and southeast Missouri, 
which the people of that territory consider to be unjust and 
inequitable. 

Mr. DENISON. Absolutely. The people of southern Illinois 
have l,ived for years and yea1·s under a threatened wall of water. 
Whenever the water gets up as high as it did last spring it 
begins to seep under the levees, and so Cairo can not stand any 
higher levees. There is only one thing that will save southern 
Illinois and Cairo, and that is to lower the flood level by the 
construction of some kind of a diversion channel or flood way 
on the other side, or by setting back the levees. The people of 
Mis ouri ought not to have to stand that expense, and the 
people of southern Illinois not only ought not to have to stand 
the expense but they could not do so. I hope the Members of 
the House will not condemn the good people of the city of Cairo 
and the surrounding country in my State to this continued 
menace to their property, their homes, and even their lives, and 
to the loss of all hope, by the approval of this amendment to the 
bill. 

The CHAIRMAN. The time of the gentleman from lllinois 
bas expired. The question is on the amendment offered by the 
gentleman from illinois [Mr. MADDEN]. 

Mr. SPEARING. Mr. Chairman and gentlemen, in consider­
ing the pending amendment it must be borne in mind that the 
plan proposed to be adopted in the bill under consideration is 
lor one whole and complete plan, each part thereof being an 
integral and necessary unit of the whole plan. Included in 
the plan is a spillway known as the Bonnet Carre spillway, 
opening, of course, at the river and emptying into Lake Pont­
chartrain, in the rear of New Orleans. The spillway itself is 
a short distance, approximately 25 or 30 miles, above the city 
of New Orleans, and, as I have already indicated, it is one of 
the outlets to take care of and discharge surplus water when 
the Mississippi River is in flood. 

The amendment calls for the same requirements as to what 
is known as the New Madrid flood way, which is located in the 
southeastern part of Missouri and covers ari area opposite to 
Cairo, lll., and, of course, on the opposite side of the Missis­
sippi River. It, too, is an integral part of the flood-control plan 
recommended by the Chief of Engineers, which plan, as I have 
already indicated, is proposed in the pending bill. 

You have beard from the gentleman f'rom Illinois [Mr. 
DE!'ITSON] who has just taken his seat that it is impossible for 
the citizens of the section covered by the New Madrid flood 
way to comply with the requirements and demandil of the pend­
Ing amendment. If, therefore, the people affected by the New 
Madrid flood way can not and do not comply with the require­
ments of the pending amendment so far as it affects the New 
Madrid flood way, and if the city of New Orleans can not and 
does not comply with the requirements of the amendment as to 
the Bonnet Carre spillway, neitper will be constructed, and 
therefore the whole plan would necessarily fail-because, I 
repeat, the New Madrid flood way and the Bonnet Carre spill­
way are necessary parts of the one whole and complete plan. 

Mark the language of the pending amendment, which, so far 
as the Bonnet Carre spillway and the city of New Orleans are 
concerned, is as follows : -

Work on the so-called Bonnet Carre spillway will be undertaken when 
the city of New Orleans, bl recognition of its paramount interest 
therein, shall have undertaken to hold and save the United States from 
all damage claims arising out of the construction of the spillway. 

The same burdens are placed upon "interests in southern 
Illinois and southeast Missouri" so far as the New Madrid 
flood way is concerned. 

The provision of the amendment is an affirmative, pregnant 
with a negative. In other words, the amendment is tantamount 
to declaring that the Bop.net Carre spillway will not be con-
tructed unless nor until the city of New Orleans "shall have 

undertaken to hold and save the United States from all damage 
claims arising out of the construction of the spillway," and in 
the other instance the same is true of the New Madrid flood 
way. Therefore, unless the city of New Orleans and the inter­
ests in southern Illinois and southeast Missouri assume . the 
burdens proposed to be put upon them and pay the claims for 
damages, the Government will not undertake to construct either 
the New Madrid flood way or the Bonnet Carre spillway. 

Mr. MADDEN. Of course not. 
Mr. SPEARING. And you have the statement from the 

gentleman from Illinois [Mr. DENISON] that Ws people can not 
bear this burden. Therefore, if the city of New Orleans does 
not assume to pay the claims for damages and you adopt the 
amendment, the Congress is declaring in advance that neither 
the New Madrid flood way nor the Bonnet Can·e spillway will 
be constructed. 

Mr. MADDEN. Do not you all say that you do not want it­
that the people are opposed to it? And if they are opposed to 
it, why do you want to force it on them? 

Mr. SPEARING. No; we have never said that at all. We 
do want the Bonnet Carre spillway and we want the New 
:Madrid flood way, and also the Tensas flood way, and the 
Atchafalaya flood way ; but we want all of them so as to obtain 
and secure the relief from destructive floods which the Chief 
of Engineers assures will be accomplished by constructing all 
of the projects and not merely by constructing two of them, 
viz, the Tensas and Atchafalaya flood ways and omitting the 
New Madrid flood way and the Bonnet Carre spillway. To 
omit tho e two projects would manifestly destroy the complete­
ness of the flood-relief plan and would at the next flood bring 
disaster to the people in the alluvial valley equal to, if not 
greater than, the damage to life and property wrought by the 
high water of 1927. It is not logical . to put in the bill a pro­
vision which in advance destroys the effectiveness of the plan 
which the bill itst>lf proposes to adopt, and which we are 
assured by competent authority will secure relief to the flood­
stricken areas. Moreover, what good reason is there for singling 
out two particular sections to bear this extra burden which is 
not attempted to be placed upon the other sections? The 
omission of the other sections from the burdens carried in the 
amendment is to concede that they are unreasonable and im­
proper because if it is right to place this extra burden upon 
the people of southern Illinois and southeast Missouri as to 
the New Madrid flood way and upon the city of New Orleans 
as to the Bonnet Carre spillway, then a like burden could, with 
propriety, be placed upon the people affected, or that might be 
benefited by the other two flood ways. 

Surely the fact that New Orleans is a large and prosperous 
city and may indirectly be benefited by the Bonnet Carre spill­
way is no justification whatever for attempting to mulct that 
city out of funds for the benefit of private interests, becau e the 
provisions against which complaint is not in any manner ad­
vantageous or beneficial to the Government, as I shall presently 
show. No good reason has been even suggested, nor can it be, 
why this extra burden should be placed upon the communities 
that might be affected or benefited by either the New Madrid 
fiood way or the Bonnet Carre spillway. If flood control ts a 
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national obligation, as it undoubtedly is and is conceded by 
everyone, the obligation should be borne by the Government, 
irrespective of locality and of a possible local benefit. If it is 
right to discharge a burden, as undoubtedly it is, then that 
burden should be discharged in favor of all people alike and 
not withheld because perchance it is possible that the proper 
discharge of the obligation may benefit some person or persons, 
or some community which is supposed to be more advanta­
geou ·ly situated financially than other communities. Flood con­
trol is not a charity. It is an obligation and duty which the 
Nation owes to the people affected by the overflow of the banks 
of the Mississippi Rive'r or by breaks in the levees. Relief 
should not be withheld because one person or one community 
might be better off financially than another. Relief should not 
be doled out as a charity, but it should be granted in the dis­
charge of an obligation recognized by everyone as resting upon 
the National Government. If the principle that a community 
which may be benefited by a public work is to defray a part of 
the expense or is to pay all of the damages be followed 'in other 
public works, the more populous and wealthy citizens., including 
the home city of the proposer of this amendment, would be re­
quh-ed to make large contributions. Of course, no one advocates 
such an absurdity and yet we have it seriously contended here 
that because the city of New Orleans may be benefited by the 
Bonnet Carre spillway it should obligate itself to pay claims for 
damages for which the Government itself is not liable. The 
fact of the matter is the Atchafalaya flood way is of more 
importance and will be more beneficial to the city of New 
Orleans than will be the Bonnet Carre spillway. 

In other words, the city of New Orleans will have greater 
security from damage if the Atchafalaya flood way be con­
structed and the Bonnet Carre spillway omitted than if the 
Bonnet Carre spillway be constructed and the Atchafalaya 
flood way omitted. The reason is that the Atchafalaya flood 
way will discharge a vastly greater amount of water than will 
the Bonnet Carre spillway, and thus by means of the Atcha­
falaya flood way New Orleans will be relieved of that great 
bank of water which would otherwise pass in front of it. In 
comparison with the amount of water which it is proposed to 
discharge through the Atchafalaya flood way the Bonnet CaiTe 
spillway sinks into insignificance. 

Mr. SNELL. Mr. Chairman, will the gentleman yield for a 
question? 

1\lr. SPEARING. Certainly. 
Mr. SNELL. I have been told that formerly the city of New 

Orleans was willing to build the Bonnet Carre spillway, pro­
vided the Federal Government would allow them to do it. It 
i~ said they are willing to do that on account of their own 
protection. 

1\fr. SPEARING. I have never heard of it. 
l\Ir. o·coNNOR of Louisiana. I suggest to my colleague that 

he ask the gentleman who made tl1at statement. 
Mr. SNELL. I understand a statement came to the War 

Department to that effect. 
1\lr. SPEARING. I will say that to my knowledge there was 

n erevasse at Bonnet Carre a number of years ago and New 
Orlean was endeavoring all the time to have it closed up, and 
it was finally closed. 

As a matter of fact, except for certain physical conditions 
re~ulting from an opening in the levee below New Orleans, that 
city would much prefer to have a spillway between that city 
anrl the Gulf than to have one above the city of New Orleans, 
us will be the Bonnet Carre spillway. The water, through a 
.·pillway below New Orleans, flows directly in the Gulf and can 
not under any circumstances reach or affect any portion of the 
dt~· or New Orleans. On the other hand, the water through 
the Bonnet Carre spillway will be discharged into Lake Pont­
chartrain, upon which the city of New Orleans borders in the 
rear. The effect of the water being discharged into that lake 
through Bonnet Carre spillway may raise the level of that lake, 
and in the event of high tide in that lake, as sometimes happens, 
the water may flood that portion of the city of New Orleans 
bordering on Lake Pontchartrain. By reason of the possibili­
Ue~ just mentioned, it may be necessary for the city of New 
Orleans to build levees or embankments along the shores of Lake 
Pontcharh·ain in order to protect that portion of the city from 
tho overflow resulting from the water of the spillway flowing 
into the lake at high tide. 

Bear in mind that in an amendment offered by the chairman 
of the committee [1\fr. REID of Illinois], as well as in the amend­
ment offered by the gentleman from Illinois [Mr. MADDEN], it is 
provided that-
no liability of any kind shall attach to or rest upon the United States 
for any damages from or by floods or flood waters at any place. 

While it is wise to insert that provision in the bill, it is not 
necessary, because the Supreme Court of the United States has 
decided, as you have heard reiterated many times during the 
discussion of this bill, that the Government is not liable for 
any of these damages. It is apparent therefore that the pro­
vision that the city of New Orleans shall undertalre to hold 
and save the United States free from damage claims is not for 
the benefit or to the interest of the Government because both 
by judicial decisions and by the text of the bill the Government 
is relieved from, and is not responsible for, those damages. It 
nece ·sarily results that the only persons, corporation , or in­
stitutions that could be benefited by requiring the city of New 
Orleans to assume the payment of such damaged claims ru.·e 
.the persons, whether individuals or corporations, that may be 
damaged. Note that the language is to hold the Government 
" from all damage claims arising out of the construction of the 
spillway." Observe that there is no restriction limiting the 
"damage claims" to those for which the Government may be 
liable, but ·is generally for " damage claims arising out of the 
construction of the spillway." Those who prepared the amend­
ment were careful to clothe it with every po sible provision 
to make the city of New Orleans legally liable to third per­
sons; that is, persons other than the Federal Government. 
Thus they took pains to include the requirement that a con­
sideration should be expressed, namely, the "paramount in­
terest" of New Orleans in the splllway; and, as I have already 
said, they enlarged the obligation so as to include all damage 
claims arising out of the construction of the spillway, not 
merely those against the Government or for which the Govern· 
ment might be liable. In effect the requirement is that the city 
of New Orleans, in order to obtain what is conceived to be pro­
tection from floods, must as ume obligations and liabilities to 
third persons for which the Government is not liable. Under 
such conditions and obligations the city of New Orleans would 
legally be liable to ncb third persons even though the Gov­
ernment would not be. No good reason bas been urged why 
this condition and result should be insisted upon. 

Let us for a moment consider the persons or corporations 
which would be benefited as a result of the proposed amendment, 
if adopted. The Bonnet Carre spillway will traverse a narrow 
neck or strip of land about 7 or 8 miles wide between tl1e Missis­
sippi River and Lake Pontchartrain. In that area, however, are 
three major railroad as well as other interests and property 
which will. be damage<!. Necessarily there will be damage to 
those raili·oads and other interests ~nd property, so that if the 
provision I am now discussing is put in the bill it will inure to 
their benefit and not the benefit of the Government, because, as 
we have alrendy seen, the Government will not only not owe 
them anything or be liable to them for any damages, but will 
be free from obligation or liability under the decision of the 
Supreme Court to which reference has frequently been made and 
under the provisions of the bill exempting the Government from 
liability. Congress should not be so solicitous of the interests 
of private concerns, of institutions, or even individuals, as to 
legislate in their favor and against communities already stricken 
by disaster for which they were in no manner responsible but 
which, though a long series of years and at exce sive outlay of 
cash, they have endeavored to prevent. 

New Orleans has never been unmindful of its obligations, nor 
the city or its citizens slow in the expenditure of funds for the 
protection of itself and the neighboring territory from overflow 
and its effects. As the flood of 1927 was about to reach its 
height it seemed possible that the river might overflow its banks 
at New Orleans and that a break might occur below Baton 
Rouge, which would have caused great damage and suffering 
and possibly loss of ijfe. In that extremity the city authorities 
arranged for the opening of an artificial crevas e below the city, 
and the city assumed the entire cost, damage, and expense, in­
cluding reimhursing the persons who were damaged as a result 
of the crevasse. While it is true one of the purposes of creating 
that crevasse was to prevent the water from overflowing the 
banks in front of the city-there was no danger of a break in 
the levees then-it is perfectly clear that the opening referred 
to relieved the pressure elsewhere and probably prevented a 
break in the levee at some other point, so that while New 
Orleans was benefited by the break, so also were other com­
munities. 

The prevention of another break saved immen e damage not 
only to physical property but to general economic and comme:~;.­
cial conditions, beca u ·e it must be remembered that an over­
:fiow not only causes physical damages, human distress and 
suffering, and frequently loss of life, but up ets and disar­
ranges the economic, financial, and commercial conditions, and 
ultimately affects the manufacturing, wholesale, and financial 
centers. It is, 9f course, manifest that when the purchasing 

• 
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power of a large class of people is materially diminished, if 
not destroyed; as was the case in the flood of 1927, thei!· ina­
bility to make purcha es of useful as well as necessary articles 
affects the retailer, the jobber, the wholesaler, and the manu­
facturer, each in his turn, and has an effect upon the general 
economic and finandal situation. Louisiana was more injuri­
ously affected than was any other State, and it is now suffering 
more than is any other State. In addition to that it must be 
borne in mind that of the three flood ways or diversion chan­
nels two of them-namely, the Tensas flood way and the Atcha­
falaya flood way-are in Louisiana, as is also the Bonnet Carre 
spillway. Much of the land in those sections will be destroyed 
for aU practical purposes and will necessarily be withdrawn 
from taxation, thus reducing the revenue of the State and the 
purchasing power of the people for all time. In addition to the 
loss and damage ju t referred to, it is proposed by the amend­
ment under uiscussion, and to which we are objecting, to place 
an additional burden upon the city of New Orleans for no 
apparent reason than that it seems to be conceived that the 
city might be forced and compel1ed, as a matter of self-protec­
tion, if not preservation, to yield to the unjust and unfair 
demands suO'ge ·ted by the amendment. This inequity should 
riot be permitted. 

As I have just said, and I again urge, the placing upon the 
city of New Orleans of the tax and burden and cost and ex­
pense propo ed by the amendment would be inequitable, unfair, 
and unjust. I do not believe that the fair-minded men of this 
House will support the amendment. [Applause and cries of 
"' ote! "] 

l\lr. O'CONNOR of Louisiana rose. 
Mr. REID of Illinois. Mr. Chairman, I ask unanimous cou­

sent that the debate on this section and all amendments thereto 
be now closed. 

Mr. O'CONNOR of Louisiana. I would like to have five 
minutes. 

1\!r_ REID of Illinois. I ask unanimous consent that all de­
bate on this section and all amendments thereto close in fiye 
minutes. 

Mr. LAGUARDIA. I object, Mr. Chairman. 
Mr. REID of Illinois. Mr. Chairman, I move that all debate 

on thi~ section and all amendments thereto close in five minutes. 
The CHAIRMAN. Tbe gentleman from Illinois moves that 

all debate on this section and amendments thereto close in fiye 
minutes. The que ·tion is on agreeing to that motion. 

The motion wa' agreed to. 
The CHAIRl\lAN. The debate closes in five minutes. The 

Chair recognizes the gentleman from Louisiana [Mr. O'CoNNOR]. 
Mr. O'CONNOR of Louisiana. Mr. Chairman and gentlemen 

of the committee, as I said a few days ago, I have been fighting 
the good fight for flood relief 'since · I came to Congress. I have 
seen many converts made during the last few years, and I think 
to-day we are nearing the goal for which we have fought for 
so many years down in the lower reaches of the river in 
Louisiana. 

We want the Madden amendment voted clown, for the excel­
lent reasons given by the gentleman from Illinois [Mr. DENISON] 
and by my colleague from Louisiana [:Mr. SPEARING]. I do 
not violate any confidence when I tell you that I know Mr. 
MADDEN himself was not pre sing a few days ago for that 
amendment with reference to the Bonnet Cane spillway at 
New Orleans. He did not think it necessary to the policy to 
be pursued; and I believe the Republican leader, the gentleman 
from Connecticut [l\lr. TILSON] was in accord with that. I 
do not violate any confidence or the ethics when I say to you 
that the President of the United States told my ·colleague [Mr. 
SPEARING] and myself this morning that that proposition, a s it 
applies to New Orleans and as it is written in the Madden 
amendment, was entirely new to him. Mr. MADDEN, you a k 
for the truth. "Ye shall know the truth, and the truth shall 
make you free." Why should New Orleans, at the end of the 
river, take 10.000 cubic feet of water extracted from Lake 
Michigan by Chicago and 10,000 additional cubic feet of filth 
and sewage and drainage and pay for it for the benefit of the 
hygienic and sanitary welfare of Chicago? 

The gentleman from Illinois knows that this statement is 
true. The greate t inland city of the world to protect herself 
from typhoid that would destroy her uses water from the lake 
·and with her own enormous wa tage as the result of stock­
yard and domestic use, creates power down the Chicago River 
out of which her sanitary district makes tremendous money and 
he bas the audacity to ask New Orleans to pay for taking care 
of that water after ~t bas served his city's purpose and she 
bas made money out of it. Why should we be compelled to 
stand the burden of the drainage of every .acre of ground in 
the great Mi si.ssippi Valley and take care of the sewage and 

drainage of the r apid development of civilization called the 
"cities" all around and on both sides of the great river? 
Substantially, if not literally, we ask for bread, and you give 
us a stone. We ask for 'a fish, and you give us a serpent. And 
the gentleman talks about "justice" on the floor of this House 
in regard to that amendment as it is applicable to New Orleans! 
It is the very last word of injustice. 

Through and by his amendment New Orleans would be forced 
for all practical purposes to assume the payment of all damages 
resulting from the construction of the Bonnet Carre spillway. 

I j oin with my friend [Mr. DENisoN] in asking you to vote 
that amendment down overwhelmingly. [Applause.] Listen to 
this statement made in behalf of a city that bas borne the 
heat and burden of the day. Listen to the la t city on the 
banks of the Mississippi that has to watch with aching eyes 
yearly when the snows begin to melt between the Rockies and 
the Alleghenies and from above the Canadian border down 
through the mightiest, the most stupendous, valley in the world, 
as upon that melting and the rains that fall in the great rain 
sheds depends whether we shall sleep or remain awake "until 
danger's troubled night is o'er." Listen to the voice of the 
city that bas already assumed the obligation of paying for all 
the damage~ in connection with the spectacular cutting of the 
levee at Caernarvon, and which may cost us millions. 

I n the estimates of cost of the Bonnet Carre spillway sub­
mitted by General Jadwin and by the Missi sippi River Com­
mission, there is a difference of $3,300,000 which covers the co t 
of right of way, the cost of rearrangement of railroads eros ing 
the spillway, the relocation of the highways, and so forth, these 
items being included in the Mississippi River Commission's 
estimate and excluded in General Jadwin's ·estimate. 

It is n<;>w repi~esented as fair to require the city of New 
Orleans to assume this amount of $3,300,000 for the alleged 
reason that the spillway is for its particular benefit. 

The city of New Orleans has 26 miles of levee on the Missis­
sippi RiYer. These levees have been built entirely at the ex­
pense of the city of New Orleans. Not one nickel of United 
States money was expended either in the construction or the 
upkeep of these levees. If a spillway is built at Bonnet Carre, 
these 26 miles of levees, in common with -250 to 300 miles of 
levee in other levee districts on both sides of the ri•er, from 
Baton Rouge above New Orleans to Point a la Hache below, 
will participnte in the benefits derived from a loweling of the 
flood height in that stretch of the river. 

But in the consideration of the proposed assessment of 
$3,300,000 against New Orleans in co1mection with this spillway, 
let it not be oyerlooked that there are considerable expenditures 
that must be assumed by the city of New Orleans as a conse­
quence of this proposed spillway. 

There are three drainage canals, two navigation canals, and 
one natural stream, the Bayou St. John, all of which connect 
the built-up area of the city with Lake Pontchartrain in the rear. 
The Bonnet Carre spillway will discharge into Lake Pontchar­
train about 250,000 cubic feet per second, or equivalent to the 
discharge of Niagara Falls. 

While the effect of this discharge will not be to raise the lake 
more than a few feet-probably less than 3 feet-it is possible 
that there may be a storm tide occurring simultaneously with 
the high lake stage due to the spillway discharge and, to provide 
against such a contingency, there wilL be needed a material im­
provement of the rear protection-levee system. New Orleans 
~ets the benefit of reduced flood stages on the front at the cost 
of increased flood stages in the rear. 

The New Orleans levee board ha an estimate recently prepared 
as to what would be the cost of this work, and this estimate is 
between four and five millions of dollars, no part of which it 
was contemplated to ask the United States Government to pay. 
Nor is it contemplated to ask the Government to assume any 
part of the cost of raiEing the levees along the commercial front 
of the city, comprising work that will involve, perhaps, $2,000,000, 
because it is not desirable to introduce complications in the mat­
ter of jurisdiction of our- wharves and docks, as would naturally 
follow if the Government p·aid any part of the levee raising 
along that part of the river-

I join with my friend, Mr. DENisoN, I repeat, in asking you to 
emphatically indorse his protest by voting down ovenvhelmingly 
the l\Iadden amendment. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from illinois [Mr. MADDEN]. 

The question was taken ; :and on a division (demanded by 
l\lr. l\IADDEN) there were-ayes 73, noes 142. 

So the amendment was rejected. 
l\Ir. LAGUARDIA. Mr. Chairman, I offer an amendment. 
The CHAIR IA.i~ . The gentleman from New York offers an 

amendment, which the Clerk will report. 
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The Clerk read as follows: 
Amendment offered by Mr. LAGUARDIA: On page 4, line 15, strike out 

the words "local interests," and insert in ,lieu thereof "the several 
States within: the Mississippi flood area," and on line 21, after "(b)," 
strike out the balance of the line and all of line 22 and insert in lieu 
thereof, " without cost to the United States provide necessary drainage 
works and rights of way or easements for structures, spillways, and 
flood ways as and when required, and will hold safe the United States 
from all damages or claims resulting from such work : Pt·ovided, That 
each of the said several States within the Mississippi flood area shall con­
tribute for the acquisition of land, easements, and rights of way as 
herein provided in proportion to the acreage within its boundary bene­
fited by the flood-relief plan herein prov~ded : And pro-vided further, 
That the United States will reimburse each of the said several States 
one-third of the amount expended by it for the acquisition of said land, 
rights of way, and easements." 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
l\fr. RAINEY. l\1r. Chairman-- -
The CHAIRMAN . For what purpose does the gentleman 

from Illinois rise? 
1\lr. RAINEY. For the purpose of propounding a unanimous­

consent request. 
The CHAIRMAl~. The gentleman is recognized for the pur­

pose of propounding a unanimous-consent request. 
Mr. RAINEY. l\1r. Chairman, with reference to the letter 

about which there was a controversy a while ago, I have 
stricken out all references to .Mr. FREAR. I have submitted 
the letter to him, and I ask unanimous consent to print the letter 
as amended. 

l\fr. SCHAFER. Mr. Chairman, reserving the right to ob­
ject, does the gentleman know how many acres of land 1\Ir. 
Lorimer owns down in the valley? 

Mr. RAINEY. Yes. 
1\Ir. SCHAFER. About how many? 
l\fr. RAINEY. He owns in fee 800 acres; and his company 

has timber rights, I think, on 15,000 acres. 
l\Ir. LAGUARDIA. Will the gentleman make that request 

to-morrow morning? The committee is about to rise. 
l\Ir. RAINEY. I am not going to take up any time. 
1\1r. LAGUARDIA. Has the gentleman from Wisconsin [1\Ir. 

FREAR] seen the letter? 
1\Ir. RAINEY. Yes; I submitted it to him. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Illinois : 
There was no objection. 
The letter refen·ed to is as follows : 

WASHINGTON, D. C., April 19, 1928. 
Hon. HElNRY T. RAINEY, 

House of Rept·esentatives, Washington, D. 0. 
MY DEAR 1\Ir.. RAINEY : * * When I was before the Flood 

Control Committee of the Ilouse the chairman inquired of me who 
I was representing, and I made it clear on that occasion that I repre­
sented no interest aside from the Chicago Flood Control Conference, 
and that I was there in behalf of that organization and at the request 
of its executive committee, of which I am a member. 

The fact is that during the past 36 years I have not been in the 
employ of any person, firm, or corporation other than corporations 
controlled by myself and members of my immediate family ; and I 
am not now nor have I ever been employed by the Tensas Delta Land 
Co. or any other interest. It is common knowledge that I am here 
in behalf of the Chicago Flood Control Conference. • • I am 
not paid for this service; but, to the contrary, I am here at my own 
expense, which I pay out of my own funds. 

I have no personal interest to promote or conserve in connection 
with the pending legislation. The only land in the Delta in which I 
have an interest is owned by the lumber company bearing my name, 
and is situated in the proposed Boeuf flood way. The land itself is 
not of much value, and our timber rights will not be benefited or injured 
by the water. Our company will donate the flowage rights over our 
land in event the flood way should be constructed; I so stated before 
the committee. 

• • * • • 
You know how you and Congressman MADDEN and myself have labored 

in season and out of senson during the past 25 years for the control 
and improvement of the Mississippi River; and .you know that our 
only purpose has been to promote a great public improvement of para­
mount interest to the whole country; and now that the time is at 
band when the Federal Government is about to take over the control 
and regulation of this great highway of commerce, • I take 
the liberty to request you, as a matter of simple justice, to read this 
statement into the RECORD during the consideration of the flood-control 
legislation in the House. 

Very respectfully, WM. LORIMEB. 

The Clerk read as follows: 
SEc. 4. Just compensation shall be paid by the United States for 

all property used, taken, damaged, or destroyed in carrying out the 
flood-control plan provided for herein, including all property located 
within the area of the spillways, flood ways, or diversion channels 
herein provided, and the rights of way tbereover, and the flowage rights 
thereon, and also including all ex~nditures by persons, corporations, 
and public-service corporations made necessary to adjust or conform 
their property, or to relocate same because of the spillways, flood 
ways, or diversion channels herein provided : Pro1Jided, That in all 
cases where the execution of the flood-control plan results in benefits 
to any person, or persons, or corporations, municipal or private, such 
benefits shall be taken into consideration by way of reducing the 
amount of compensation to be paid. 

The Secretary of War may cause proceedings to be instituted for the 
acquirement by condemnation of any lands, easements, or rights of way 
needed in carrying out this project, the said proceedings to be instituted 
in the United States district court for the district in which the land, 
easement, or right of way is located: In all such proceedings the 
court, for the purpose of ascertaining the value of the property and 
asses ing the compensation to be paid, shall appoint three commis­
sioners, whose award, when confirmed by the court, shall be final. 
When the owner of any land, easement, or right of way shall fix a 
price for the same which, in the opinion of the Secretary of War, is 
reasonable, he may purchase the same at such price; and the Secretary 
of War is also authorized to accept donations of lands, easements, and 
rights of way required for tliis project. The provisions of sections 5 
and 6 of the river and harbor act of July 18, 1918, are hereby made 
applicable to the acquisition of lands. easements, or rights of way 
needed for works of flood control : Provided, That any land acquired 
under the provisions of this section shall be turned over without cost 
to the ownership of States or local interests. 

With the following committee amendments: 
On page 5, in line 9, after the word "in," insert the word "special"; 

and in line 10, after the word "private," insert the words "or public 
service corPorations." 

The CHAIRMAN. The question is on agreeing to the com­
mittee amendments. 

The committee amendments were agreed to. 
The CHAIRMAN. The Clerk will report the next committee 

amendment. 
The Clerk read as follows : 
In line 15, after the word "way," insert the words "which, in the 

opinion of the Secretary of War, are." 

The committee amendment was agt·eed to. 
The CHAIRMAN. The Clerk will report the next com­

mittee amendment. 
The Clerk read as follows : 
Page 6, line 7, after the word "that,'' insert the words " the 

title to." 

The committee amendment was agreed to. 
The CHAIR:\IAN. The Clerk will report the next committee 

amendment. 
The Clerk read as follows: 
Page 6, line 8, aftet· the word "section," insert the words "and used 

in connection with the works authorized by this act." 

The committee amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next committee 

amendment. 
The Clerk read as follows: 
In line 10 stl'ike out the words " ownership of." 

The committee amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next committee 

amendment. 
The Clerk read as follows : 
In line 11, after the word "interests," insert the words " which shall 

retain the same for the purposes specified in this act." 

The committee amendment was agreed to. 
1\lr. REID of illinois. 1\Ir. Chairman, I have certain other 

amendments to this section and other sections of the bill 
which I ask unanimous consent to have printed in the REconn. 

The CHAIRMAN. Without objection, the amendments indi­
cated by the gentleman from illinois will be printed in the 
RECORD. 

There was no objection. 
The amendments referred to are as follows: 

SECTION 4 

rage 4, strike out all of the first paragraph, bt'ginning with the word 
"Just," in line 23, down to and including the word "pnid," in line 12, 
on page 5, and insert in lieu the1·eof the following pat·agraph : 
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"The United States shall provide lands for rights of way <>ver which 

destructive flood waters will pass by reason of the diversion from the 
main channel of the Mississippi River, and for levees along such diver­
sions, flood ways, and spillways, and any lands, easements, flowage 
rights, or rights of way necessary to control and 1·egulate such 
diversion." 

Page 6, line 10, strike out the words " local interests •• and insert in 
lieu there<>f the words " levee districts." 

SECTION 6 

Page 6. line 22, strike out the words " In an emergency, funds'' and 
tnsert in lieu thereof the word "Funds." 

Page 6, line 23, after the word "of," insert the words "section 
1 of." 

Page 7, line 1, after the word "project," change the semicolon to a 
comma, strike out the rest of the section, and insert in lieu there<>f 
t he following : " including levee work on the Mississippi River between 
Rock Island, Ill., and Cape Girardeau. Mo., and on the outlets and 
tributaries of the Mississippi River between Rock Island and Head of 
Passes, in so far as such outlets or tributaries are affected by the 
backwaters of the Mississippi: Pt·ovicled, That for such work on tribu­
taries the States or levee djstricts shall provide rights of way without 
cost to the United States, contribute 33¥-s per cent of the cost of the 
works, and maintain them after completion : And provid.ea further, That 
not more than $10,000,000 of the sums authorized in section 1 of this 
act shall be expended under the provisions of this section." 

Page 7, after the amendment proposed to be inserted at the end of 
section 6, add a new paragraph, as follows : 

"In an emergency, funds appropriated under authority of section 1 
of this act may be expended for the maintenance of any levee when it 
is demonstrated to the satisfaction of the Secretary of War that the 
levee can not be adequately maintained by the State or levee district." 

SECTION 8 

Page 8, line 15, after the word " officer," insert the words "of the 
United States Army or other branch of the Government." 

SECTION 9 

Page 9, line 16, strike out the word " section" and insert in lieu 
thet·eof the words " sections 13, 14, 16, and." 

Page 9, line 17, after the word " to," insert the words " all lands, 
waters, easements, and other property and rights acquired or con­
structed under the provisions of." 

SECTION 10 

Page 9, line 21, after the figures "1927," insert the word "and." 
Page 10, line 9, after the word " tributaries," change the colon to a 

semicolon and insert the following : " and the reports thereon, in addi­
tion to the surveys provided by said House Document 308, Sixty-ninth 
Congress, first session, shall include the effect on the subject of further 
tlood control of the lower Mississippi River to be attained through the 
control of the tlood waters in the drainage basins of the tributaries by 
the establishment of a reservuir system; the benefits that will accrue 
to navigation and agriculture from the prevention' of erosion and siltage 
entering the stream; a determination of the capacity of the soils of 
the district to receive and hold waters from such reservoirs ; the 
prospective income from the disposal of reservoired waters; the extent 
to which reservoired waters may be made available for public and 
private uses; and inquiry as to the return flow of waters placed in the 
soils from reservoirs ; and as to their stabilizing effect on stream 
fiow as a means of pre>enting erosion, siltage, and improving navigation." 

Page 10, line 15, after the word "authorized," insert the words "in 
section 1 of this act." 

SECTION U 

Page 11, line 22, after the word " act " strike out the words " the 
commission is authorized to build same," and insert in lieu thereof the 
words "and by the President, the same shall be built." 

SECTION 12 

Strike out all of section 12 on pages 11, 12, 13, and 14. 
SECTION 13 

Page 14, line 3, strike out the figure "13" and insert in lieu thereof 
the figure " 12." 

SECTIO~ 14 

Page 14, line 5, strike out the figure "14" and insert in lieu thereof 
the figure " 13." -

Mr. REID of illinois. Mr. Chairman, I move that the com­
mittee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and Mr. TILsoN, Speaker 

pro tempore, having assumed the chair, Mr. LEHLBACH, Chair­
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera­
tion the bill (S. 3740) for the control of floods on the Mississip-pi 
River and its tributaries, and for other purposes, and had come 
to no resolution thereon. 

PENSIONS 
Mr. ELLIOTT. Mr. Speaker, I submit, for printing, confer­

ence report on the bill (S. 2900) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives o:f suC'h soldiers and 
sailors. 

The conference Feport and statement are as follows: 

CONFERENCE REPORT 

The committee of conference on th'e disagreeing votes of the 
two Houses on the ame-ndments of the House to the bill ( S. 
2900) entitled "An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows and dependent relatives of such soldiers and 
sailors," having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendments numbered 7, 
15, 16, with the following change : On page 11, strike out the 
lines 18 to 21, inclusive. On amendments numbered 18, 21, 24, 
36, 41, 44 the House agreed with the following change: On page 
2-3, line 10, after the name "Weaver," insert the word "former." 
On amendments numbered 53, 58, 64, 65, 67, 68, 71, 74, 80, 81, 
82, 93 the House agreed with the following change: Strike out 
"$30" and insert" $20." On amendments numbered 94, 99, 106, 
117, 126 the House receded. 

That the Senate recede from its disagreement to the House 
amendments numbered 1, 2, 2¥2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 
14, 17, 19, 20, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 
38, 39, 40, 42, 43, 44%, 45, 46, 47, 48, 49, 50, 50%, 51, 52, 54, 55, 
56, 57, 59, 60, 61, 62, 63, 66, 69, 70, 72, 73, 75, 76, 77, 78, 79, 83, 
84, 85, 86, 87, 88, 89, 90, 91, 92, 95, 96, 97, 98, 100, 101, 102, 103, 
104, 105, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 118, 
119, 120, 121, 122, 123, 124, 125, 127, 128 with the following 
changes : On page 156 of the engrossed bill, line 20, strike out 
"$30" and insert "$20." On page 180 of the engrossed bill, 
strike out the following language: "The name of Allie Crabb, 
widow of Mark M. Crabb, late of Company H, Seventy-eighth 
Regiment Volunteer Infantry, and pay her a pension at the 
rate of $30 per month " ; and the House agreed to the same. 

W. T. FITZGERALD, 
RICHARD N. ELLIOTT, 
MELL G. UNDERWOOD, 

Managers on the part of the House. 
PETER NORBECK, 
LYNN J. FRAZIER, 

M an,agers on the pari of the Senate. 

STATEMENT 

The managers on the part of the House on Senate bill 2900 
state by the way of explanation that 1,028 House bills were 

1 included in said bill. The committee on conference carefully 
examined into the merits of each individual case over which any 
difference of opinion existed, and mutually agreed to restore all 
bills of a meritorious character. The Senate bill contained the 
names of 343 beneficiaries and the House disagreed with the 
Senate on 58 items and made 87 corrections as amendments. 
Of the 58 items disagreed to the Senate asked that 33 of them 
be restored and the House conferees agreed to restore 32, in one 
of which the rate was reduced from $30 to $20 a month. The 
Senate agreed on the other 113 House amendments. Of the 
1,028 House bills the Senate took exception to only 25 of them, 
and agreed to the retention of 24 of the exceptions. In one 
case the rate was reduced from $30 to $20 a month, the House 
receding in one case only. Therefore, the House lost but one 
bill of the total number included as an amendment to the 
Senate bill. 

w. T. FITZGERALD, 
RICHARD N. ELLIOTT, 

MELL G. UNDERWOOD, 
.Man,agers on the part of tlw House. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to-­
To Mr. BoHN (at the request of l\Ir. MAPEs), indefinitely, on 

account of illness. 
To Mr. DouGLAS of Arizona (at the request of Mr. LANHAM), 

for to-day, on account of illness. . 
To Mr. WURZBACH, for three weeks, on account of important 

business. 
THE JOHN SEALY HOSPITAL 

Mr. BRIGGS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECoRD and include an explanatory 
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statement with reference to a bill introduced by me, H. R. 
13217, such explanatory statement having been prepared by 
counsel for the foundation. 

The SPEAKER pro tempore. J.s there objection to the re­
quest of the gentleman from Texas? 

1.'here was no objection. 
~1r. BRIGGS. 1\!r. Speaker, under the leave to extend my 

t·emarks in the RECORD, I include the following: 
To the Hotwrable Senators and Members of the House of Represen.ta­

tit'es of the .United States: 

In connection with our petition for relief of the estate of John 
Sealy from the payment of Federal estate taxes, we present the fol­
lowing: 
HISTORY OF THE .JOH~ SEALY liOSPITAL, A DEPARTMENT 01!' THE MEDICAL 

BRANCH OF THE UNIVERSITY OF TEXAS 

GaLVESTON, December ~. 19..'>6. 
At an election held for that purpose on the fit·st 'l'uesday of September, 

1881, tbe voters of the State located the main university at Austin and 
the medical branch <>r department at Galveston. 

On May 12, 1887, Mrs. Rebecca Sealy, executrix and wife of Mr. John 
Sealy, who died August 29, 1884, and Mr. George Sealy, a brother, and 
executor, addressed a letter to the city council of Galveston, from which 
we quote: 

"Gentlemen: The executors of the late Mr. Sealy, in order to carry 
into effect his legacy toward an ~stablishment <>f usefulness or charity 
in Galveston, to be of the most service, have concluded to tender to 
your honorable body the sum of $50,000, to be used in the et·ection of 
a building for a medical hospital, on grounds to be furnished by the 
city. • 

" The only condition placed upon the donation is that so long as 
the hospital remains under the administration of the city it should 
be rendered more useful to the indigent sick 'of the city, under the 
regulations deemed best by you for that object. Should the medical 
department of the Texas State University be practically established 
at Galveston, as the State constitution requires, and should you deem 
it proper to transfer the same to the university for its benefit, you 
have the consent of the executors to such action as your wisdom shall 
dictate." 

The city, by an ordinance approved September 6, 1887, accepted the 
donation. 

By an act approved May 17, 1888 (acts of 1888, p. 20), the Legis­
lature of Texas appropriated $50,000 for use in the construction of 
buildings for the medical branch of the University at Galveston, from 
which act we quote : 

"Pt·ovi4ed, That the said city of Galveston shall donate to the 
University of Texas block No. 668 in said city to be used for the medical 
branch of said institution ; and 

Pr01Jided further, That the executors of the estate of John Sealy, 
deceased, shall agree to construct on said bloek, at a cost of not less 
than $50,000, a medical hospital, which, when completed, is to be 
donated to the medical branch of the University of Texas, and to be 
under the control of the board of regents of said university." 

By a deed dated July 30, 1889, recorded in Book 72, p. 268, the city 
conveyed to the State of Texas block 668 for the benefit of the Uni­
versity of Texas, and to )Je used for and in connection with the medical 
branch. 

Block 668 has been used only for hospital purposes, the State having 
acquired other land upon which the medical department buildings were 
constructed. 

From 1888 to 1891 the estate of Mr. Sealy expended in the construc­
tion of the hospital $69,126.36. The Mr. John Sealy hereinafter men­
tioned is the son of Mr. John Sealy, whose estate constructed the 
original hospital. Mr. John Sealy and his sister, Mrs. R. Waverley 
Smith, expended the following amounts in repairs of the hospital: 

1808--------------------- --------------------------- $10,499.47 
1899------------------------------------------------ 11~88~56 
1900------------------------------------------------ 5,584. 74 
1901------------------------------------------------ 3,836.27 

In 1915 1\Ir. Sealy and his sister constructed the women's hospital 
at a cost nf $125,000. They executed a deen of gift to the board of 
regents of the University of 'l'exas, dated May 31, 1915, recorded in 
book 285, page. 413, of the women's hospital, located on property owned 
by the State. On December 4, 1911, the county of Galveston exe­
cuted a lease to the board of regents of the University of Texas de­
mising to the regents for 99 years all of the land acquired by the 
county for sea-wall purposes north and northwestward Qf 'the line of 
Avenue B, for a rental of $10 per annum, such land to be used solely 
for hospital purposes in connection with the John Sealy Hospital. 
By a deed dated December 23, 1911, recorded in book 253, page 517, 
Mr. John Sealy conveyed to the State of Texas for hospital purposes 
in connection with the John Sealy Hospital all <>f lots 1, 12, 14, and 
13 in block 667, excepting so much thereof as had been conveyed to 
the county for sea-wall purposes. That property was acquired by Mr. 
Sealy at a cost of $3,600. 

In 1916 Mr. Sealy exPi"nded in remodeling and refurnishing the 
main hospital $270,000. Since May, 1913, the John Sealy Hospital 
and its accessories h.ave been operated under a lease contract between 
the regents of the university and the city of Galveston dated May 9 
1913, recorded in book 266, page 55, which expires May 9, 1938 (which 
succeeded the lease contract dated October 7, 1889), under the terms 
of which the university furnishes the medical staff of the hospital and 
the city is required to make yearly adequate appropriations for the 
care of the indigent sick of the city in the hospital and for the main­
tenance, support, and operation of th~ hospital. Under such contract 
the hospital is managed by a board of five persons, two appointed by 
the regents, two by the city, and the fifth chosen by the four. The 
appropriation made by the city each year, when added to receipts of pay 
patients, was insufficient to pay the operating expenses of the hospital 
and the deficiency each year was paid by M:r. Sealy. The amounts 
expended by him for such purpose from 1914 to 1925 a"'greaated 
$206,000. "' "' 

The Sealy & Smith Foundation for the John Sealy Hospital was 
chartered under the laws of Texas as a charitable corporation March 
10, 1922 (see Appendix A). Prior to his death, which occurred on 
February 19, 1926, Mr. Sealy, including the cost of lots 1, 2, 3, 4, 11, 
12, and 13 in block 608, and lot 1 in block 607, which he conveyed to 
the Sealy & Smith Foundation, donated to the foundation in property 
and securities $271,463.11. Mrs. R. Waverley Smith purchased lots 
2, 3, 4, 5, 6, 14, and the west one-half of lot 12, in block 607, at a cost 
of $22,066.50, and conveyed the ~'lme to the foundation. The total of 
the contributions made by the Sealy and Smith family prior to Mr. 
Sealy's death is $999,063.01. 

The Rebecca Sealy Nurses' Home was constructed by the board of 
regents on the hospital grounds in 1914-15, at a cost of $92,250, and 
furnished by the city at a cost of $4,000. 

By an act approved February 28, 1915 (acts of 1915, p. 32), the 
State accepted the gift by the Public Health Association of the Walter 
Colquitt Memorial Children's Hospital, also known as the Children's 
Ward of the John Sealy Hospital, on the premises of the Univer­
sity .of Texas, Galveston, the same to the State hospital for crippled 
and deformed children and to be under the control and management o.f 
the board of regents of the university, and said board was authorizE>d 
to lease the same to the city in the same manner as the John Sealy 
Hospital buildings. It was further provided that the legislature should 
make suitable provision in the general appropriati-on bill, or otherwi!:;e, 
to pay for the proper care of children afilicted with surgical tuberculosis. 
Such children's hospital was constructed by the Public Health Asso­
ciation at the expense of $15,000. 

In 1910 the board of regents constructed the isolation hospital for 
the treatment of contagious diseases at a cost of $18,000. The colored 
hospital was constructed in 1901, with $18,500 donated by the New 
York Chamber of Commerce, supplemented by $3,000 from the funds 
of the general relief committee of 1900. 

The will of John Sealy (Appendix B), after making specific bequests 
to relatives and f1iends, aggregating $220,000, leaves one-half of his 
residuary estate immediately to the Sealy & Smith Foundation for 
the John Sealy Hospital and provides that the foundation shall expend 
so much of the income from such half of the estate as its board of 
directors shall deem appropriate or necessary for the support. main­
tenance, operation, and repair of or add.itions to the John Sealy Hos­
pital, or lfor the construction of additional buildings to be operated in 
connection therewith. See Appendix B, tenth clause of will. The will 
(11th par.), in connection with the codicil (4th par.), bequeaths the 
other half of the residuary estate to trustees, who are to pay over the 
income therefrom to four persons named in the will, after the death of 
which four persons such one-half of the residuary estate goes to the 
f(mndation for the same purposes as described in paragraph 10 of 
the will. 

The codicil (3d par.) provides that all inheritance and estate 
taxes shall be paid out of the half of the residuary estate which 
is immediately bequeathed to the foundation for the benefit of the 
hospital, so that any inheritance legacy or estate taxes that may be 
paid will to that extent diminish that part of the estate which unuer 
the will goes immediately to the foundation . Mr. Sealy's estate was 
appraised by the appraisers appointed by the probate court of Galveston 
County at $10,055,56o:~3. The New York tax authorities, '\"\here trans­
fer tax was paid, increased the valuation of the oil stock of the estate 
above the value placed thereon by the Galveston appraisers $1.898,-
624.49, which amount, added to the Galveston appraisement of the 
estate, would make a valuation of $11,954,189.92. . 

The Legislature of Texas, by an act approved October 1, 1926 (see 
Appendix C), released the Sealy & Smith Foundation and the other 
legatees, and the estate of Mr. Sealy from the payment of legacy or 
inheritance taxes estimated at $700,000, upon a condition that 
$700,000 <>f the assets of the foundation shall be subject to joint 
control of the board of regents and of the foundation. 

Assuming that in addition to the specific bequests the half of the 
residuary estate, the income from which is to be paid to the individuals 
or to an individual until the death of !our persons named in the will, 
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is subjeet to the Federal estate tax, tbe amount of such tax has been 
estimated at $600,000, upon which there will be a credit of $139,8G0.48, 
the amount of the transfer tax paid the State of New York. However, 
there is some question about tbe constitutionality of such transfer tax, 
which may be tested in tbe courts. 

In addition to tbe ordinary functions of a hospital, the John Sealy 
Hospital is used for clinical instruction by the medical department 
of the university, without which a medical school can not be successfully 
conducted. The hospital also maintains a school for training nurses. 

The hospital conducts an out-patient department for the treatment 
of tho e who do not require accommodation in tbe hospital, where indi­
gents are treated without charge. The poor are treated in the hospital 
without charge. A charge is made only against those "\\"ell able to 
pay who require special accommodations. General1y speaking, while 
the hospital is owned by the State, it is conducted as any other charity 
hospital. 

It was stated by the president of the university that this bequest of 
Mr. Sealy would make the medical college and the- hospital one of 
the largest medical centers in the United States. Any money expended 
on the hospital and any additions made thereto from the income of 
Mr. Sealy's estate left to the foundation will become the property of 
the State, as tbe hospital, as above stated, is owned by the State. 

It was the earnest wish of Mr. Sealy that the bulk of his estate might 
go to the hospital without depletion by the payment of taxes ~f this 
nature. 

Respectfully submitted. 

APPE ·mx A 

J. W. TERRY. 

BALLINGER MILLS. 
JOHN L. DARROUZET. 

CHARTER OF THE SEALY & SMITH FOUNDATIO!'l FOR THE JOHN SEALY 

HOSPITAL 
STATE OF TEXAS, 

Oottttty of Galveston.: 
Know all men by these presents: 

That we, Jennie Sealy Smith, John Sealy, and R. Waverley Smith, 
all citizens of Galveston, Galveston County, Tex., under and by virtue 
of the laws of this State, do hereby voluntarily associate ourselves 
together for the purpose of forming a private corporation under the 
terms and conditions hereinafter set out, as follows: 

1. The name of this corporation is the Sealy & Smith Foundation 
for the John Sealy Hospital. 

2. The purpo e for which it is formed is the support of a charitable 
undertaking in the city and county of Galveston, State of Texas, for 
the construction, remodeling, enlarging, equipping, and furnishing of 
the John Sealy Hospital and other hospital building or buildings in 
the city of Galveston, Tex., in connection with the John Sealy Hospital 
in said city and the endo"\\"ment thereof, for the use of the people of 
said city of Galveston and providing them with the necessary medical 
care and attention therein. 

3. The place where the business of the corporation is to be trans­
acted is at Galve ton, Galveston County, Tex. 

4. The term for which it is to exist Is 50 years. 
5. The board of directors shall be seven, and the names and post­

office addresses of those selected for the first year are as follows : 
~Irs. Jennie Sealy Smith, Galveston, Galveston County, •:rex.; John 

Sealy, Galveston, Galveston County, Tex.; R. Waverley Smith, Gal­
veston, Galveston County, Tex. ; Charles S. Peek, Galveston, Galveston 
County, Tex.; Dr. Edward Randall, Galveston, Galveston County, Tex.; 
Fred W. Catterall, Galveston, Galveston County, Tex.; E. 0. Cone, 
Galveston, Galveston County, Tex. 

6. Thi · corporation, being organized as a charitable undertaking, 
bas no capital stock, and the e timated value of the goods, chattels, 
lands, right , and credits owned by the corporation is undetermined, as 
it is formed !or the purpose of receiving contributions in the future to 
the charities mentioned, and as yet bas no property. 

In testimony whereof we hereunto sign our names this 1st day of 
March, A. D. 1922. 

STATE OF TEXAS, 

County of Galvestott, ss: 

JENNIE SEALY SMITH. 

JOHN SEALY. 

R. W'AYERLEY SMITH. 

Before me, the undersigned authority, thi day personally appeared 
Jennie Sealy Smith, John Sealy, and R. Waverly Smith, known to me 
to be the per ons whose names ru·e subscribed to the foregoing instru­
ment, and each of them acknowledged to me that she and he, respec­
tively, had executed the same for the purposes and consiueration therein 
expressed. 

In testimony whereof I hereby subscrib~ my name and affix the seal 
of my office this the 8th day of March, A. D. 1922. 

- [SEAL:] C. 0. NEWBROUGH, 
Notary P11blio i.tl. ana for Galveston County, Te:e. 

Filed in the office of the secretary of state this lOth day of March, 
A. D. 1922. 

s. L. STAPLES, 
Secretan·y of State. 

THE STATE OF TEXAS, 
DEPARTMENT OF STATE. 

I, S. L. Staples, secretary of state of the State of Texas, do hereby 
certify that the foregoing is a true and correct copy of charter of the 
Sealy & Smith Foundation for the John Sealy Hospital, with the in­
dorsement thereon, as now appears of reeord in this department. 

In testimony whereof I have hereunto signed by name officially and 
caused to be impressed hereon the seal of State at my office in the 
city of Austin the 11th day of March, A. D. 1922. 

[SEAL.] s. L. STAPLES, 
Secretary of State. 

BY-LAWS OF THE SEALY & SMITH FoUNDATION FOR THE Joff!'l SEALY 

HOSPITAL 

ARTICLE I 

Purposes and at~thority of the foundatioll 

'!'his foundation is authorized by its charter to receive any money 
or property, real or personal, turned over to it by gift, devisl:', or 
descent; to hold, manage, and control ; to ·invest and reinvest or ex­
change tbe same; to receive title to real estate and make conveyances 
thereof in its corporate name ; and to use and expend such property, 
or the income thereof, in such manner as may be directed by the donor, 
or if received by it without specific direction from the donor, then 
within the discretion of its board of directors and as may be by them 
determined, both as to the time and manner, for the construction of 
new buildings or for remodeling, eiuarging, equipping, and furnishing 
existing buildings of the John Sealy Hospital and other hospital building 
or buildings in the city of Galveston, Tex., in connection with the John 
Sealy Hospital in said city, and for the endowment or support thereof, 
in such amounts as may be determined by its board of directors, for 
the use of the people of said city of Galveston and for providing them 
with the necessary medical care and attention in said hospital buildings. 

The STATE OF TEXAS, 

APPENDIX B 

WILL 

Ootmty of Galt:eston: 
I, John Sealy, of the city and county of Galveston, State of Texas, 

being of sound and disposing mind and memory, do make, publish, and 
declare this my last will and testament, hereby revoking and annulling 
any and all other wills by me at any time bet·etofore made. 

First. I nominate, constitute, and appoint Jennie Sealy Smith, 
R. 'Vaverley Smith, and Charles S. Peck, all of the city and county of 
Galveston, Tex., independent executrix and executors, respectively, of 
this my will and of my estate, and I hereby expressly direct and provide 
that no bond or other security shall be required of them, or either of 
them, as such executrix or executors, and that no action shall be had 
or taken iii the probate court, or any other court, with reference to 
the settlement of my estate, except to probate and record this will 
and to file an inventory, appraisement, and list of claims of my estate. 

I direct that the said Charles S. Peek, in his capacity as my said 
executor, shall receive the sum of $10,000 per annum during the time 
be acts as my said executor, beginning with the date of my death and 
continuing until my estate is finally distributed · and closed under the 
provisions of this will. 

Wherever the words " executor" or "exeeutors" are hereinafter 
used, they shall be construed to mean my said executrix or executor, 
or my said executrix and my said exeeutors, as the case may be. 

In the event of the death, resignation, refusal, failure, or inability 
of any or either of them to act as such executor, then the survivor or 
survivors, or be or they who act as such executor or executors, shall 
have full power and authority as such executor or executors the same 
as if all of them bad qualified and acted; it being my intention that if 
one or more of said persons named as my eiecutors shall die, resign, 
refuse, fail, or for any reason be unable to act as such, then the other 
or others of said persons shall have and exercise all the powers as 
such executors that could have been exercised by all of them bad they 
all qualified and acted as such executors. 

My said executors shall have full title, right, power, and authority 
to make any transfer, sale, aml conveyance of all or any part of the 
estate and property left by me, from time to time, and at any tirne, 
as in their judgment shall seem best, and generally until final distri­
bution of mr estate, to have and exercise unlimited and general control 
and charge of my estate and effects in the same manner that I could 
do if living. 

Second. It is my express will, desire, and intention that my executors 
shall have full power and authority to carry out all the provisions of 
this wlll and to administer, distribute, and finally close my estate 
without the exercise of any jurisdiction over it or them by the probate 
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court, or any other court, anct without the intervention or action of 
any kind whatsoever of any court in any matter relating to my estate 
or of the settlement thereof. 

1.'hird. I give, devise, and bequeath to my sister, Jennie Sealy Smith, 
all of my interest in our home, being lots Nos. 12, 13, and 14, in block 
No. 262, in the city and county of Galveston, State of Texas, and all 
improvements thereon, and all of the contents of the said home. 

Fourth. I give, devise, and bequeath to my aunt, Mary D. Maitland, 
w-idow of Thomas J. Maitland, the sum of $10,000. In the event of 
the death of my said aunt, Mary D. Maitland, before my own death, 
then I give, devise, and bequeath said sum of $10,000, that would 
otherwise have gone to said Mary D. Maitland, to my cousin, l\Iary S. 
Babcock, the daughter of my said aunt. In event of the death of both 
my said aunt and my said cousin before my own death, then if my 
said cousin leaves surviving her a child or children of her own, then 
I give. devise, and bequeath to such child or children, if more than 
one, share and share alike, as shall be living at the time of my death, 
said sum of $10,000 that would otherwise have gone to either my said 
aunt or my said cousin. But if both my said aunt and my said cousin 
die before my own death and if there be not living at the time of my 
death any surviving child of my said cousin, then said sum of $10,000 
that would otherwise have gone either to my said aunt or my said 
cousin, or to such child or children of. my said cousin, shall revert to, 
fali into, and become a part of my residuary estate and as such shall 
be disposed of in accordance with the provisions of this will. 

Fifth. I give, devise, and bequeath to my cousin, Etta R. Jackson, 
wife cf Thomas W. Jackson, of Hollidaysburg, Pa., the sum of $10,000. 
In the event of her death before my own death the said sum of $10,000 
shall revert to, fall into, and become a part of my residuary estate and 
as such shall be disposed of in accordance with the provisions of this 
will. 

Sixth. I give, devise, and bequeath the sum of $10,000 to each of my 
following-named cousins, to wit : To Margaret Sealy Burton, of Galves­
ton, Tex., $10,000; to Ella Sealy Newell, of Greenwich, Conn., $10,000; 
to Caroline Sealy Livermore, of San Francisco, Calif., $10,000 ; to 
Rebecca Sealy Mallory, of Greenwich, Conn., $10,000 ; to George S. 
Ewalt, of Galveston, Tex., $10,000. I give, devise, and bequeath to 
my cousin, George Sealy, of Galveston, Tex., $50,000; making in all to 
my said six cousins $100,000. In event of the death of any of said 
legatees named in this paragraph before my own death, then the legacy 
or legacies that would otherwise have gone to such deceased legatee or 
legatees, under the provisions of this paragraph, shall revert to, fall 
into, and become a part of my residuary estate, and as such shall be 
disposed of in ac..cordance with the provisions of this will. 

Seventh. I give, devise, and bequeath the sum of $10,000 (being in 
all $50,000) to each of my following-named friends, all of Galveston 
County, Tex., to wit: To II. 0. Stein, $10,000; to J. J. Davis, $10,000; 
to E. D. Cavin. $10,000 ; to Ballinger Mills, $10,000 ; and to M. H. 
Royston, $10,000. 

I give, devise, and bequeath to John Sealy Peek, of Galveston, Tex., 
$5,000; I give, devise, and bequeath to John Sealy Livermore, of San 
Francisco, Calif., $5,000. 

In event of the death of any of the legatees named in this clause sev­
enth before my own death, then the legacy or legacies that would have 
otherwise gone to such deceased legatee or legatees, under the provisions 
of this paragraph, shall revert to, fall into, and become a part of my 
residuary estate, and as such shall be disposed of in accordance with the 
provisions of this will. 

Eighth. I give, devise, and bequeath to my executors, a.s trustees, 
the sum of $50,000, in trust, for the following purpose, to wit: My said 
executors shall pay over and distribute said sum to and among my 
friends, all the employees of the firm of Hutchings, Sealy & Co., or of 
whatever firm, if any, shall at the time of my death be the successor 
in business of Hutchings, Sealy & Co., as shall be in the service of said 
Hutchings, Sealy & Co., or such successor firm, at the date of my death, 
constituting the entire office force of said Hutchings, Sealy & Co., or 
such successor firm at said date, such payment to and distribution 
among them to be made pro rata in proportion to the amount of com­
pensation at said date received by them respectively as such employees. 

Ninth. I direct that all of the legacies and bequests pt·ovided for in 
clauses third, fom·th, fifth, sixth, seventh, and eighth of this will shall 
be paid to the legatees therein named in full, without any deducUon for 
any Federal estate tax, ot· State inheritance tax on said legacies, or 
any of them, and any and all estate inheritance or legacy taxes which 
may be payable by reason of said legacies, or any of them, shall be 
paid out of my residuary estate. My executors may pay over and 
deliver the said legacies and bequests either in money or in securities 
which in their judgment are of the value of the legacies and bequests 
to whic-h said legatees are severally entitled under the terms of said 
clauses. 

~·enth. .After the payment of all the legacies and bequests provided 
for by the preceding parngraphs of this will, I give, devise, and be­
queath one-half of all the rest, residue, and remainder of my estate, 
property, and effects of whatsoever character, kind, nature, or descrip­
tion, real, personal, or mixed, in possession ot· in ·action, and whereso­
{'trer situated, which may be owned or possessed by me, or to which I 

may 'tle entitled, to the Sealy & Smith Foundation for the John Sealy 
Hospital, a charitable corporation duly incorporated under the laws of 
the State of Texas, in tt·ust, for the purpose that said corporation 
shall take charge and possession of the bequest made by this paragraph 
and shall invest and reinvest tbe same and collect and gather in the 
interest, income, and revenue thereon accruing or therefrom arising, 
and shall use, discharge, and expend such interest, income, or revenue, 
or so much thereof as said corporation through its board of directors 
shall deem appropriate or necessary for the support, maintenance, 
operation, and repair of or additions to the John Sealy Hospital located 
in the city of Galveston, Tex., or for the construction of additional 
buildings to be operated in connection therewith. 

Eleventh. After the payment of all of the legacies and bequests 
provided for by clauses third, fourth, fifth, sixth, seventh, and eighth 
of this will, I give, devise, and bequeath one-half of all of the rest, 
residue and remainder of my estate, property, and effects, of whatso­
ever character, kind, nature, or description, real, personal, or mixed in 
possession or in action, and wheresoever situated, which may' be 
owned or possessed by me, or to which I may be entitled, to Jennie 
Sealy Smith, R. ·Waverley Smith, and Charles S. Peek, as trustees, 
upon the following trusts, terms, and conditions, to wit: . 

(a) The said trustee shall take charge and possession of the bequest 
made by this paragraph, and shall during the terms of this trust as 
hereinafter limited, invest anu reinvest the same anu collect 'and 
gather in the interest, income, and revenue thereon accruing, or there­
from arising, and shall have full power to make any sales or con­
veyances of said property, or of any reinvestments thereof. 

(b) The said trustees shall pay over or deliver at such periods as 
they may deem best, not longer than annually, one-half of the net 
interest, income, and revenue arising from the proper·ty bequeathed to 
them in trust by clause eleventh of this will to my ister, Jennie Sealy 
Smith, during her life time. .At the death of my said sister, Jennie 
Sealy Smith, the trust created as to her by this paragraph of this 
clause eleventh of this will shall cease and determine, and the said 
trustees shall thereupon pay over, convey, and deliver one-half in value 
of the entire property bequeathed to them in trust by this clause elev­
enth of this will to the Sealy & Smith Foundation for the John Sealy 
Hospital in trust for all the uses and purposes and under all the terms 
and condition- specified and set out in clause tenth of this will. In 
the event the said Jennie Sealy Smith shall predeceaS() me I direct that 
the said one-half of the trust property bequeathed to said trustees by 
clause eleventh of this will shall be turn€d over and delivered to said 
the Sealy & Smith Fo\mdation for the John Sealy Hospital at the same 
time, in the same manner, and subject to the same trusts and provi­
sions as the legacy or bequest made by clause tenth of this will. 

(c) The said trustees shall pay over or deliver at such periods as 
they may deem best, not longer than annually, one- ixth of the net 
interest, income, and revenue arising from the property bequeathed to 
them in trust by this clause eleventh of this will to my brother-in-law, 
R. Waverley Smith, during his lifetime. At the death of my said 
brother-in-law, R. Waverley Smith, the trust created as to him by this 
paragraph of this clause eleventh of this will shall cease and determine, 
and the said trustees shall thereupon pay over, convey, and deliver 
one-sixth in value of the entire property bequeathed to them in trust 
by this clause eleventh of this will to the Sealy & Smith Foundation for 
the John Sealy Hospital in trust for all the uses and purposes and 
under all the terms and conditions specified and set out in clause 
tenth of this will. In the event the said R. Waverley Smith shall pre­
decease me I direct that the said one-sixth of the trust property be­
queathed to said trustees by clause eleventh of this will shall be turned 
over and delivered to said the Sealy & Smith Foundation for the John 
Sealy Hospital at the same time, in the same manner, and subject 
to the same trusts and provisions as the legacy or bequest made by 
clause tenth of this will. 

(d) The said trustees shall pay over or deliver at such periods as 
they may deem best, not longer than annually, one-sixth of the net 
interest, income, and revenue arising from the property bequeathed to 
them in trust by this clause eleventh of this will to my cou in, Anna D. 
Terry, during her lifetime. At the death of my said cou in, Anna D. 
Terry, the trust as to her created by this paragraph of this clause elev­
enth of this will shall cease and determine, and the said trustees 
shall thereupon pay over, convey, and deliver one-sixth in value of the 
entire property bequeathed to them in trust by this clau e eleventh 
of this will to the Sealy & Smith Foundation for tbe John Sealy Hos­
pital in trust for all the uses and pm·poses and under all the terms 
and conditions specified ancl set out in clause tenth of tbis will. Iu 
the event the said Anna D. Terry shall predecease me I direct thnt the 
said one-sixth of the trust property bequeathed to said tru tees by 
clause eleventh of this will shall be turned over and delivered to said 
the Sealy & Smith Foundation for the John Sealy Hospital at the same 
time, in the same manner, and subject to the <:arne trusts and provi­
sions as the legacy or bequest made by clause tenth of this will. 

(e) The said trustees shall pay over or deliver at such periods as 
they may deem best, not longer than annua11y, one-sixth of the net 
i11terest, ip.come, and revenue arising from the pL·operty bequeathed. to 
them in trust by this clause eleventh of this will to my cousin, Rebecca 
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Sealy Terry, during her lifetime. At the death of my said cousin, 
Rebecca Sealy Terry, the trust created by this paragraph of this· clause 
eleventh of this will shall cease and determine as to her, and the said 
trustees shall thereupon pay over, convey, and deliver one-sixth in value 
of the entire property bequeathed to them in trust by this clause elev­
enth of this wm to the Sealy & Smith Foundation for the John Sealy 
llospital in trust for all the uses and purposes and under all the terms 
and conditions specified and set out in clause tenth of this will. In the 
event the said Rebecca Sealy Terry shall predecease me I direct that the 
said one-sixth of the trust property bequeathed to said trustees by 
clause eleventh of this will shall be turned over and deli"rered to said 
the Sealy & Smith Foundation for the John Sealy Hospital at the same 
time, in the same manner, and subject to the same trusts and provisions 
us the legacy or bequest made by clause tenth of this will. 

(f) Whenever any portion of the property devised to the said trustees 
by this clause eleventh of this will is to be turned over, conveyed, or 
delivered to said the Sealy & Smith Foundation for the John Sealy Hos­
pital under the terms hereof, the trustees above named shall have full 
power to designate and determine what portion or portions of the trust 
property shall constitute the share then to be turned over, conveyed, or 
delivered to said the Sealy & Smith Foundation for the John Sealy 
Hospital, and what portion shall remain in the trust hereby created 
until its final termination, and to execute instruments of partition 
thereof. 

(g) Upon the death of the last survivor of Jennie Sealy Smith, R. 
waverley Smith, Anna D. Terry, and Rebecca Sealy 'l'erry, the trust 
created by this clause eleventh of this will shall wholly cease and deter­
mine and all of the then existing trust property which shall not have 
theretofore been delivered to the said the Sealy & Smith Foundation for 
the J obn Sealy Hospital shall be then turned over and delivered to it to 
be held and used by it for the purposes be.reinabove set out . 

. (b) No bond or other security shall be required of said trustees, or 
any of them, in connection with the said trq_st property, or its adminis­
tration. 

(i) AU powers herein given to the said trustees shall vest In and 
may be exercised by the survivor or survivors thereof. 

(j) In the event of the death of any of the three trustees herein­
above named in this clause of this will, prior to the final termination of 
this trust, or in the event of the death of any two of said trustees, the 
surviving trustees or trustee, as the case may be, shall have the right 
to join another trustee or trustees, either individual or .corporate, with 
said survivor or survivors so as to keep the total number of trustees 
acting at three, by a written instrument of appointment acknowledged 
in accordance with the laws of Texas so as to entitle it to registration, 
anrJ upon the execution of any such instrument of appointment by the 
surviving trustee or trustees, as the case may be, and its registration in 
the deed records of Galveston County, Tex., the trustee or trustees 
thereby appointed shall succeed to all of the powers of the then deceased 
truste.e or trustees, and any and all acts in furtherance of the purposes 
of this trust done by such successor trustee or trustees so appointed 
shall be as effective and binding as if done by the trustees herein 
expressly named, whose place or places they take. Such power of 
appointment shall exist whenever by death, resignation, or otherwise, 
there are not three trustees administering the trust. 

(k) After my estate is fully administered by my executors and the 
trust provided for by this clause eleventh of this wlll is established, 
the compensation provide.d for Charles S. Peek for acting as executor 
in clause first of this will shall cease, but he shall thereafter, until the 
final termination of said trust, receive ont of the income from the said 
trust property, as his compensation for acting as such trustee, compen­
sation at the rate of $10,000 per year as long as the whole of the prop­
erty devised by this clause eleventh of this will shall remain in the 
hands of said trustees unde.r the proyjsions hereof, such compensation 
to be diminished proportionately as and when the trust shall end as to 
any portion of the trust property by the delivery of same to the Sealy 
& Smith Fo~ndation for the John Sealy Hospital under the terms of 
this clause. 

Twelfth. All the legacies and bequests provided for in this will shall 
be paid out of my estate by my executors as soon after my death as may 
be convenient and suitable to the affairs of my estate, as to which time 
my said executors shall judge, and for the purpose of proyjding for the 
payment o! said legacies and bequests as well as for any and all other 
purposes provided for by this will, my said executors are expressly 
authorized and empowered to transfer, sell, and convey any anu every 
part of my estate necessary therefor as in their judgment may seem 
best. 

Thirteenth. It is my desire and intention and I hereby expressly 
direct and provide that all the provisions and stipulations of the 
contract or articles of partnership of the firm of Hutchings, Sealy & 
Co., or any successor in business of said firm that may be in existence 
at the date of my death, relating to the continuance of said partner­
ship and its business after the death of any one of the partners thereof, 
or relating to any other matters whatsoever, shall be in all respects 
carried out, observed, and performed by my said executors and said 
surviving partners, and I expressly authorize and empower my said 
executors to make all necessary arrangements and agreements and 

do and perform all necessary acts and things according to their own 
judgment and discretion, providing for the continuance and carrying 
on of the business of such partnership, or successor partnership, after 
the death of any of the partners thereof and with respect to the in­
terest and rights of my estate therein, and the continuance and con­
tinued carrying on of the business thereof, in accordance with the 
terms and provisions of such articles of partnership or partnership 
contract. 

Fourteenth. The unlimited and general control, charge, management, 
and disposition of my estate and property is confided to the wisdom, 
judgment, and discretion of my executors, or such of them as shall 
survive and act under the terms of this will, with full trust and con­
fidence in their good faith and in their acting for the best interest 
of my estate and legatees and devisees, and my said executors shall 
have full time and discretion as to the time and manner of winding 
up my estate and making distribution thereof and with respect to 
investments and reinvestments during the administration thereof, and 
no demand shall be made or enforced against them for distribution 
or partition until the proper and judicious period shall, in accordance 
with their good judgment, have elapsed. 

Fifteenth. My executors are hereby given full power and authority 
to make final partition and distribution of my estate to the parties 
respectively entitled thereto without the action, judgment, or decree 
of any court whatsoever, and in the meantime to invest, reinvest, and 
change investments of my estate and any and every part thereof. 

In testimony whereof I hereunto subscribe my name at Galveston, 
Tex., this 24th day of March, 1922, in the presence of C. W. Branch 
and C. J_ Ogilvy, who subl!cribe their names hereto as attesting wit­
nesses in my presence and at my request, and in the presence of each 
other. 

JNO. SEALY. 

Here, now, on this the 24th day of l\Iarcb, 1922, the said John 
Sealy, the testator, subscribed his name to the foregoing instrument 
and published and declared the same to be his last will and testament, 
all in my presence, and we at the same time and at his request and 
in his presence, and in the presence of each other, hereto subscribe 
our names as attesting witnesses on this the said -- day of March, 
1922. 

Filed .April 23, 1926. 

The STATE OF TEXAS, 

C. W. BRANCJ 

C. J. 0GILVY. 

GEO. F. B U}lGESS, 
Cle-rk Ooutlty Court, Galveston Oottnty, Tex. 

By J. R. PLATTE, Depuiy. 

CODICIL 

County of Galveston: 
I, John Sealy, of the city and county of Galveston, State of Texas, 

being of sound and disposing mind and memory, do make, publish, and 
declare this first codicil to my last will and testament, which bears 
date the 24th day of March, 1922. 

1. I direct and provide that as long as my three executors named 
in clause first of said will shall act as such executors, any act done 
by any two of them, including the sale and conveyance of real estate, 
shall be valid and binding. 

I direct and provide that whenever and as long as there are three 
trustees under clause eleventh of said will, the act of any two of them, 
including the sale or conveyance of real estate, shall be valid and 
binding. 

2. I hereby cancel and annul so much of the ninth clause of said 
will as reads as follows : 

" I direct that all of the legacies and bequests provided for in clauses 
third, fourth, fifth, sixth, seventh, and eighth of this will shall be 
paid to the legatees therein named in full, without any deduction for 
any Federlll estate tax or State inheritance tax on said legacies, or 
any of them, and any and all estate inheritance or legacy ~xes which 
may be payable by reason of said legacies, or any of them, shall be 
paid out of my residuary estate." 

3. I hereby add to said will and make a part thereof the following 
clause, to be numbered sixteenth, to wit: 

Sixteenth. I direct that the entire Federal estate tax on my estate 
and all State inheritance taxes on all bequests, legacies, and devises, 
whether specific or residuary, made by my said will shall be paid by 
my executors out of and shall be charged against and deducted from 
the bequest, legacy, and devise made by clause tenth of said will, it 
being my intention that all of such taxes upon my entire estate and 
upon all of the legacies and bequests made by my said will shall be paid 
out of the bequest and devise of one-half of my residuary estate made 
by said clause to the Sealy and Smith Foundation for the John Sealy 
Hospital, and that the bequests made by the third, fourth, fifth, sixth, 
seventh, and eighth clauses of my said will an~ the bequest and devise 
of one-half of my residuary estate made by the eleventh clause of -my 
said will shall be paid in full and not have charged against them, or 
any of them, any nmount for any such taxes. 
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4. I hereby cancel and annul all and so much of the eleventh clause 

of my said will and those portions of said clause in which it is provided 
that on the death of the respective life tenants of the bequests and 
devises thereby made the share of each one of them, as he or she dies, 
shall be turned over and delivered to the Sealy and Smith Foundation for 
the John Sealy Hospital free from any control of the trustees therein 
named, and in lieu thereof I hereby direct and provide that the trustees 
provided for by the eleventh clause of my said will shall keep the entire 
bequest and devise made by said eleventh clause of said will together 
until the death of the last survivor of Jennie Sealy Smith, R. Waverley 
Smith, Anna D. Terry, and Rebecca Sealy Teny, and that upon the 
death or successi>e deaths of each of them the share in the income 
from said trust property which would have been paid to the one so 
deceased shall be divided among the survivors of them equally, share 
and share alike, until the final termination of the trust provided for by 
said eleventh clause of said will by the death of the last survivor of 
them, upon which event the entire corpus of the then trust property 
shall be turned over and delivered to the Sealy and Smith Foundation 
for the John Sealy Hospital in the same manner and subject to the 
same trusts and provisions as the legacy and bequest made by clause 
tenth of said will. 

In testimony whereof I hereunto subscribe my name at Galveston, 
Tex., this lOth day of July 1924, in the presence of C. W. Branch a-nd 
C. J. Ogilvy, who subscribe their names hereto as attesting witnesses 
to this first codicil to my will, in my presence and at my request and 
in the presence of each other. 

JNO. SEALY. 

Here, now, on this the 1-Qth day of July, 1924, the said John Sealy, 
the testator, subscribed his name to the foregoing instrument and pub­
lished and declared the same to be the first codicil to his last will and 
testament, all in our presence, and we at the same time and at his re­
quest, and in his presence and in the presence of each other hereto 
subscribe our names as attesting witnesses. 

Filed April 23, 1926. 

C. W. BRANCH. 
c. J. OGlLVY. 

GEO. F. BURGlllSS, 
Clf;T"k County Court, Galveston County, Tea;. 

By J. R. PLATTE, Deputy. 

APPENDIX C 

An act (S. B. No. 271) to relieve the Se-aly and Smith Foundation for 
the John Sealy Hospital, the estate of John Sealy, deceased, formerly 
of Galveston, Tex., and the legatees in and under his will, from the 
payment of taxes provided in chapter 5, title 122, Revised Statutes 
of Texas, generally known as inheritance taxes, and to provide that 
the city of Galveston shall not thereby be relieved from any obliga­
tion under a certain lease of John Sealy Hospital, executed by the 
hoard of regents of the University of Texas with the said city, dated 
the 9th day of May, 1913, and declaring an emergency 

Be it enacted by tlle Legislature of the State of Te:cas: 
SEC'l'ION 1. That the Sealy and Smith Foundation for the John Sealy 

Hospital, a charitable corporation, incorporated under the laws of this 
State for the construction, remodeling, enlarging, equipping, and fur­
nishing of the John Sealy Hospital, the property of the State used for 
clinical purposes of the medical department of the State university, 
and other hospital building or buildings in the city of Galveston in 
connection with the John Sealy Hospital and the endowment thereof, 
for the use of the people of said city. of Galveston, by providing them 
with the necessary medical care and attention therein, the legatees 
under the will of the estate of John Sealy, deceased, and each of them, 
be, and are hereby, relieved and released fro·m payment of taxes pro­
vided for in chapter 5, title 122, Revised Statutes of Texas, generally 
known as inheritance taxes, and the State .comptroller and the tax col­
lector of Galveston County are hereby ordered and directed not to col­
lect or attempt to collect such tax or taxes, which taxes if not so 
hereby released would be payable out of the part of his estate devised 
and bequeathed by said Sealy to said foundation; and provided, how­
ever, that the city of Galveston shall not thereby be released from any 
obligahon in or under a certain lease of said John Sealy Hospital 
executed by the board of regents of the University of Texas with said 
city, dated the 9th day of May, 1913. 

SEC. 2. Section 1 hereof shall become void unless the Sealy and Smith 
Foundation for the John Sealy Hospital shall within six months after 
the passage of this act enter into an agreement with the board of regents 
of the University of Texas, a copy whereof certified as a correct copy by 
the prebident of the University of Texas shall be filed with the secretary 
of state, whereby the Sealy and Smith Foundation for the John Sealy 
Hospital shall agree with said board of regents to segregate and set 
apart property, or the proceeds thereof, or cash, or partly property and 
partly cash, to be agreed to by and between said foundation and the said 
ngents of a value equal to $700,000, the estimated amount of taxes re­
tll:ased by section 1 hereof and by which said foundation shall agree to 
keep such property separate from its other assets or property and to 
use the income therefrom under the direction and with the approval of 

said regents for said John Sealy Hospital, or any additions thereto or 
buildings to be used in connection therewith, or for any of the purposes 
specified in the will of said John Sealy. The sum hereby remitted shall 
perpetually be under the joint control of the board of regents of the Uni· 
versity of Texas, and the Sealy and Smith l!"oundation to invest and 
reinvest the proceeds. 

SEC. 3. The shortness of this special session and the importance of this 
act to the people of the State creates an emergency and an imperative 
public necessity exists which requires that the constitutional rule pro­
viding that bills shall be read on three several days be suspended, and 
said rule is hereby suspended and that this act take effect and be in force 
from and after its passage, and it is so enacted. 

(Signed) BARRY MILLER, 
Presi-dent of the Senate. 

(Signed) LEE SATTERWHITE, 
Speaker of the House of Representati,·es. 

Received in the executive office this 1st day of October, A. D. 1926, at 
11 o'clock and 30 minutes a. m. 

(Signed) LENA W. GurN, 
Assistant Sem·etat·y to the Goverrwr. 

I hereby certify that senate bill 271 passed the senate finally by· two­
thida vote of 24 yeas and no nays on September 27, 1926, · and that the 
senate concurred in bouse amendment on October 1, 1926, by a vote of 
23 yeas and no nays. 

(Signed) W. V. HOWETTON, 
Secretary of the Senate. 

I hereby certify that senate bill 271 passed the house of representa­
tives with amendment on September 30, 1926, by the following vote: 
Yeas 75 and nays 28. 

(Signed) C. L. PHI~NEY, 
Chief Clerk of tl1e House of RcpresentattvfM. 

(In script by the governor.) 
Approved .October 1, 1926. 

?tfi.RIAM A. FERGUSON, 
Governor of TeJJas. 

EXTENSION OF REl\I.ARKS 

.1\fr. HASTINGS. Mr. Speaker, does the permission given a 
few days ago to revise and extend remarks on this bill apply 
to the remarks made to-day? If not, I want to get permission 
to revise and extend the remarks I made to-day. 

The SPEAKER pro tempore. The Chair understands there 
was general leave to revise and extend given to all who speak 
on this bill, and that would include the gentleman. 

l\Ir. LOWREY. 1\Ir. Speaker, does that include those who do 
not get the floor to speak on the bill? 

The SPEAKER pro tempore. The Chair understands the 
leave was general for five legislative days. 

ENROL;LED BILLS SIGNED 

1\fr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a 
bill of the following title, when the Speaker signed the same : 

H. R. 11020. An act validating certain applications for and 
entries of public lands. 

The SPEAKER also announced his signature to enrolled 
bills of the Senate of the following titles: 

S. 205. An act to authorize the Secretary of the Treasury 
to pay the claim of Mary Clerkin; 

S. 463. An act for the relief of David J. Williams; 
S. 484. An act for the relief of Joe W. Williams; 
S. 802. An act for the relief of Frank Hanley ; 
S. 1377. An act for the relief of Lieut. Robert Stanley Rob-

ertson, jr., United States Navy; 
S. 1428. An act for the relief of R. Bluestein; 
S. 1848. An act for th"e relief of Frank Dixon ; 
S. 2008. An act for the relief of the parents of Wyman Henry 

Beckstead; 
S. 2442. An act for the relief of Lieut. Henry C. Weber, 

Medical Corps, United States Navy; 
S. 2926. An act for the relief of the Old Dominion Land Co. ; 
S. 3366. An act to authorize a per capita payment to the 

Shoshone and Arapahoe Indians of Wyoming from funds held 
in trust for them by the United States ; 

S. 3506. An aet for the relief of the owners of the British 
steamship Larohgrove; and 

S. 3507. An act for the relief of the Eagle Transport Co. 
(Ltd.) and the West of England Steamship Owners' Protection 
& Indemnity Association (Ltd.). 

BILLS PRESENTED TO THE PRE.SIDENT 

Mr. CAl\!PBELL, from the Committee on Enrolled Bills, re­
ported that this day the~· presented to the President of the 
United States for his approval bills of the House of the fol­
lowing titles: 
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H. R. 8835. An act to amend section 98 of the J udicial Code, 

as amended, to provide for terms of court at Bryson City, 
N.C.; 

H. H. 10437. .An act g1·anting double pension in all cases to 
widows and dependents when an officer or enlisted man of the 
Navy dies from an injury in line of duty as the result of a 
submarine accident ; 

H. R.11404 . .An act authorizing the Port Huron, Sarnia, 
Point E<lward International Bridge Co., its successors and 
assi~ns, to construct, maintain, and operate a bridge across 
the St. Clair River at or near Port Huron, Mich. ; and 

H. R.12441. An act to amend section 2 of an act entitled "An 
act in reference to writs of error," approved January 31, 1928, 
Public, No. 10, Seventieth Congress. 

ADJOURNMENT 

~Ir. REID of Illinois. Mr. Speaker, I move that the House 
do now a<ljourn. 

The motion was agreed to; accordingly (at 6 o'clock and 26 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
April 24, 1928, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentath·e list of com­

mittee hearings scheduled for Tuesday, April 24, · 1928, as 
reported to the floor leader by clerks of the several committees : 

COMMITTEE ON THE LIBRARY 

(10.30 a. m.) 
To create the Mount Rushmore national memorial commis­

sion and defining its purpose and powers (H. R. 12521) . · 
COMMITTEE ON WAYS AND MEANS 

(11 a. m.) · 
To remit estate tax on the estate of John Sealy (H. R. 

13217) . 
COMMITTEE ON THE DISTRICT OF COLUMBIA..-SUBCOMMITTEE ON 

PARKS AND PLAYGROUNDS 

(7.30 p. m .) 

To provide for the acquisition of certain land in the District 
of Columbia and the establi ·hment and operation of a munici-
pal airport thereon (H. R; 7220) . • 

To provide for the acquisition, improvement, equipment, man­
agement, operation, maintenance, and disposition of a civil 
air field and any appurtenances, inclu ive of repairs, lighting, 
and communication sy terns, and all structtues of any kind 
deemed neces ary and useful in connection therewith (H. R. 
8300 and 299) . 

MILITARY .AFFAIRS COMMITTEE 

( 10.30 a. m.) 
A meeting to consider bill before the committee concerning 

promotion and retirement. 
NAVAL AFFAIRS COM~IITTEE 

(10.30 a. m.) 
A meeting before a subcommittee on the Na-val Affairs Com­

mittee to consider the private bills on the calendar. 
COMMITTEE ON EXPE \DITURES IN THE EXECUTIVE DEPARTMENTS 

( 10.30 a. m.) 
To provide for the transfer to the Department of the Interior 

of the public-works functions of the Federal Government (H. 
R. 8127). 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 

( 10.30 a. m.) 
A bill to provide for a five-year construction and mainte­

nance program for the United States Bureau of Fisheries 
(H. R. 13151). 

COMMITTEE ON INTERSTATE A.i~D FOREIGN COMMERCE 

(10 a. m.) 

To amend the act entitled "An act to create the Inland Water­
ways Corporation for the purpose of carrying out the mandate 
and purpose of Congress, as expressed in sections 201 and 500 
of the transportation act," approved June 3, 1924 (H. R. 
10710). 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker' table and referred as follows : 
459. A communication from the President of the United 

State ·, transmitting supplemental estimates of appropliations 
for the Post Office Department for the fiscal year 1928, $50,000, 
and for the fi.scal year 1929, $1,750,000; in a ll, $1,800,000 (H. 

Doc. No. 238) ; to the Committee on Appropriations and ordered 
to be printed. 

460. A letter from the Secretary of the Navy, b·ansmitting 
proposed draft of a bill to authorize an increase in the limit of 
cost of alterations and repairs to certain naval yessels ; to the 
Committee on Naval Affairs. 

461. A letter from the Secretary of the Navy, transmitting 
draft of a proposed bill to authorize an increase in the limit of 
cost of one fleet submarine; to the Committee on Naval Affah·s. 

462. A communication from the President of the United 
States, transmitting supplemental estimate of appropriations 
for the Department of Labor, Bureau of Labor Statistic , and 
the United States Employment Service for the fiscal year end­
ing June 30, 1929, amounting to $120,000 (H. Doc. No. 239) ; 
to the Committee on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII. 
1\Ir. HAWLEY : Committee on Ways and Means. H. J . Res. 

247. A joint resolution to authorize the Secretary of the 
Treasury to cooperate with the other relief creditor govern­
ments in making it po sible for Austria to float a loan in order 
to obtain funds for the furtherance of its reconstruction pro­
gram, and to conclude an agreement for the settlement of the 
indebtedness of Austria to the United States; without amend­
ment (Rept. No. 1364). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. WASON: Joint .Committee on the Disposition of Use­
less Executive Papers. A report on the disposition of useless 
pa:pers in the United States Civil Service Commission (Rept. 
No. 1365). Ordered to be printed. 

Mr. WHITE of Maine: Committee on the Merchant Marine 
and Fishe1ies. S. 3437. .An act to provide for the conserva­
tion of fish, and for other purposes; with amendment (Re-pt. 
No. 1366). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. VESTAL: Committee on Patents. H. R. 13109. A bill 
to protect trade-marks used in commerce, to authorize the 
registration of such trade-marks, and for other purposes; with­
out amendment (Rept. No. 1368). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HAWLEY: Committee on Ways and Means. H. R. 
12733. A bill to authorize the refund of certain taxes on 
distilled spirits; without amendment (Rept. No. 1369). Re­
ferred to the Committee of the Whole House on the state of 
the Union. 

REPORTS OF CO::\Il\liTTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
l\Ir. IRWIN : Committee on Claims. H. R. 7552. A bill for 

the relief of Bertina Sand; with amendment (Rept. No. 1367). 
Referred to the Committee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 

were introduced and everally referred as follows : 
By Mr. EDWARDS: A bill (H. R. 13267) autholizing the 

South Carolina and the Georgia State Highway Departments 
to construct, maintain, and operate a toll bridge across the 
SaYannah River at or near Burtons Ferry near Syh·ania, Ga. ; 
to the Committee on Interstate and Foreign Commerce. . 

By Mr. PEERY: A bill (.H . R. 13268) to establish a fish­
hatching and fish-cultural station in the State of Virginia; 
to theo Committee on the l\Ierchant :Marine and Fisheries. 

By l\Ir. ASWELL: A bill (H. R. 13269) to establish a Federal 
farm board to aid in the orderly marketing and in the control 
and disposition of the surplus of agricultural commoditie in 
interstate and foreign commerce; to the Committee on Agri· 
culture. 

By Ur. l\1cLEOD: A bill (H. R. 13270) authorizing the 
appointme,:1t as warrant officers certain noncommissioned officers 
of the United States Army; to the Committee on Military 
Affairs. 

By l\fr. MORIN: A bill (H. R. 13271) to authorize the re­
moval of the Aqueduct Bridge crossing the Potomac River from 
Georgetown, D. C., to Ro slyn, Va.; to the Committee on Mili­
tary Affairs. 

By l\Ir. HAWLEY : A bill (H. R. 13272) authorizing the ad­
justment of the boundarie of the Siu law National Forest, in 
the State of Oregon, and for other purposes; o the Committee 
on the Public Lands. 

By l\Ir. l\IoDUFFIE : A bill (H. R. 13273) to relinquish the 
title of the United States to land in the claim of Seth Dean, 
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situate in the county of Washington, State of Alabama; to_ the 
Committee on the Public Lands. 

Also, a bill (H. R. 13274) authorizing the Chamber of Com­
merce of Jackson, Ala., its successors and assigns, to construct, 
maintain, and operate a bridge across the Tombigbee River at or 
near Jackson, Ala.; to the Committee on Interstate and Foreign 
Commerce. 

By 1\Ir. TATGE~HORST: A bill (H. R. 13275) to regulate the 
practice before any boaTd, commission, commissioner, officer, 
employee, or bureau of the United States by members admitted 
to the bar of the Supreme Court who are in good standing; to 
tile Committee on the Judiciary. 

By 1\lr. DRIVER: A bill (H. R. 13276) to amend section 3 
of an act approved June 15, 1926, granting consent of Congress 
for the construction of a bridge across White River at or near 
Augusta, Ark.; to the Committee on Interstate and Foreign 
Commerce. 

By l\lr. McSWAIN: A bill (H. R. 13277) to provide for a 
study of the need for a new uniform for the enlisted men of 
the Army; to the Committee on Military Affaii·s. 

By Mr. BERGER: Joint resolution (H. J. Res. 281) propos­
ing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

By Mr. SWEET: Joint resolution (H. J. Res. 282) directing 
the Tariff Commission to conduct investigations under the flex­
ible provision of the tariff act of 1922 concerning various agri­
cultural products and providing funds therefor; to the Com­
mittee on Ways and 1\leans. 

By Mr. TAYLOR of Colorado: Joint resolution (H. J. Res. 
283) to change the name of the Gatun Locks, Dam, Spillway, 
and Lake; and the Pedro Miguel Locks, Dam, Spillway, 
and Lake; and also the Miraflores Locks, Dam, Spillway, and 
Lake, in the Panama Canal, and for other purposes ; to the 
Committee on Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. ANDRESEN: A bill (H. R. 13278) for the relief of 

Martin Anderson ; to the Committee on Claims. 
By Mr. BLAND: A bill (H. R. 13279) granting a pension to 

Miranda Ford; to the Committee on Invalid Pensions. 
By Mr. DENISON: A bill (H. R. 13280) granting an increase 

of pension to Dulcina Jone ; to the Committee on Invalid 
Pensions. 

By Mr. W. T. FITZGERALD: A bill (H. R. 13281) granting 
a pension to Kate Forrester ; to the Committee on Pensions. 

By Mr. HOGG: A bill (H. R. 13282) granting a pension to 
Mary M. Vore; to the Committee on Invalid Pensions. _ 

By Mr. HOUSTON of Delaware: A bill (H. R. 13283) grant­
ing an increase of pension to Mary E. Hazzard; to the Com· 
mittee on Invalid Pensions. 

By Mr. KINCHELOE: A bill (H. R. 13284) granting an in­
crease of pension to Martha Huff; to the Committee on Invalid 
Pen ions. 

By 1\Ir. LAGUARDIA~ A bill (H. R. 13285) for the relief of 
E. Stewart Ferrand ; to the Committee on Claims. 

By Mr. RAMSEYER: A bill (H. R. 13286) granting an in· 
crease of pension to Margaret Maneor; to the Committee on 
Invalid Pensions. 

By Mr. ROl\IJUE: A bill (H. R. 13287) granting an increase 
of pension to Catherine Hays ; to the Committee on Invalid 
Pensions. 

By Mr. SCHNEIDER: A bill (H. R. 13288) to authorize a 
cash award to William T. Flood for beneficial suggestions re­
sulting in improvement in naval material; to the Committee on 
Naval Affairs. 

By Mr. TILLMAN: A bill (H. R. 13289) granting an increase 
of pension to Emily E. Morley ; to the Committee on Invalid 
Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 13290) granting a 
pension to Deliah D. Kirkpatrick; to the Committee on Invalid 
Pensions. 

By l\fr. PALMISANO: Joint resolution (H. J. Res. 284) to 
authorize an appropriation to pay claims of parents of deceased 
and injured children killed and injured by an Army airplane 
landing in Patterson Park, Baltimore, Md., on or about Augu t 
14, 191S, and for other purposes; to the Committee on Military 
Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
7114. Petition of city council, city of Philadelphia, Pa., re­

questing favorable consideration to the amendment cited to the 

proposed revenue bill (H. R. 1); to the Committee on Ways 
and Means. 

7115. By Mr. BOHN: Petition of citizens of Munising, Mich., 
who believe in maintenance of the national-origins plan of 
determining immigration quotas ; to the Committee on Immigra­
tion and Naturalization. 

7116. By 1\Ir. BURTON: Resolution of the Palmer-Roberts 
Post of the American Legion, composed of ex-service men from 
Willoughby, Mentor, 'Vickliffe, and Irtland, Ohio, favoring the 
Capper-Johnson universal draft bill; to the Committee on Mili­
tary Affairs. 

7117. Also, resolution of Sub. Court Broadway, No. 1252, Inde­
pendent Order of Foresters, Cleveland, Ohio, at a meeting of 
April 3, 1928, indorsing the Dale·Leblbach retirement bill; to 
the Committee on the Civil Service. 

7118. Also, resolution of Court Zaboy, No. 14, Foresters of 
America, Cleveland, Ohio, at a meeting held April 6, 1928, 
indorsing the Dale-Lehlbach retirement bill; to the Committee 
on the Civil Service. 

7119. Also, resolution of Local No.· 550, American Federation 
of Musicians, Cleveland, Ohio, at a meeting held April 8, 1928, 
indorsing the Dale-Lehlbach retirement bill; to the Committee 
on the Civil Sernce. 

7120. Also, resolution of .Court Fremont, Independent Order 
of Foresters, Cleveland, Ohio, at a meeting held April 5, 1928, 
indorsing the Dale-Lehlbach retirement bill; to the Committee 
on the Civil Service. • 

7121. Also, resolution of Past Commanders' Association, 
Knights of Malta, Cleveland, Ohio, at a meeting held March 29, 
1928, indorsing the Dale-Lehlbach retir~ment bill ; to the Com­
mittee on the Civil Service. 

7122. Also, resolution of Court Lakewood, No. 4898, Independ­
ent Order of Foresters, Cleveland, Ohio, at a meetin~ held in 
April, 1928, indorsing the Dale-Lehlbach retirement bill; to the 
Committee on the Civil Service. 

7123. Also, resolution of Hiawatha Council, No. 123, Daughters 
of America, Cleveland, Ohio, at a meeting held April 11, 1928, 
indorsing the Dale-Lehlbach retirement bill; to the Committee 
on the Civil Service. 

7124. Also, resolution of Lake Shore Lodge, No. G, Cleveland., 
Ohio, indorsing the Dale-Lehlbach retirement bill; to the Com­
mittee on the Civil Service. 

7125. Also, resolution of Cleveland Commandery, No. 547, 
Knights of Malta, Cleveland, Ohio, at a meeting held April 
3, 1928, indorsing the Dale-Lehlbach retirement bill; to the 
Committee on the Civil Service. 

7126. Also, resolution of Criterion Tent No. 224, Maccabees, 
Cleveland Ohio, at a meeting held April 3, 1928, indor ing the 
Dale-Lehlbach retirement bill; to the Committee on the Civil 
Service. 

7127. By Mr. BOYLAN: Resolution adopted by board of visi­
tors, State Camp for Veterans, relative to the proposed transfer 
of the State Camp for Veterans to the United States Govern­
ment; to the Committee on World War Veterans' Legislation. 

7128. Also, petition of Merchants' Association of New York, 
favoring the Lehlbach bill (H. R. 10644) ; to the Committee on 
the Civil Service. 

7129. Also, petition of Muscle Shoals committee _ of the Illi· 
nois Farmers' Institute, protesting against the Government 
control of l\Iuscle Shoals; to the Committee on Military Affairs. 

7130. By 1\lr. CARLEY: Petition of The Grasselli Chemical 
Co. of New York, protesting against the Wyant bill (H. R. 
8127) to transfer control of rivers and harbors to the Interior 
Department; to the Committee on Rivers and Harbor . 

7131. By Mr. CULLEN: Resolution by Metal Trades Council, 
of Brooklyn, N. Y., indor ing House bill 12032; to the Com· 
mittee on Naval Affairs. 

7132. By Mr. FREEMAN: Petition of J. Rechel, and others, 
of Willimantic, Conn., protesting against compul ory Sunday 
observance bill (H. R. 78) ; to the Committee on the District 
of Columbja. 

7133. Also, petition of Harry L. Br-odley and others, of Staf· 
ford, Conn., advocating the passage of the National Tribune's 
Civil 'Var pension bill; to the Committee on Invalid Pen ions. 

7134. Also, petition of Clarence H. Barlow and other , urging 
the support of House bill 9035, to establish a uniform rule of 
naturalization; to the Committee on Immigration and Naturali· 
zation. 

7135. Also, petition of Lillian Amidon and others, of Eagle­
ville, Conn., urging the support of House bill 9035, to establish 
a uniform rule of naturalization; to the Committee on Immigra­
tion and Naturalization. 

7136. By Mr. GARBER: Petition of W. H. Hud:on, room 106. 
customhouse, New York City, in support of the Bacharach bill 
(H. R. 10644) ; to the Committee on Ways and l\leans. 
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7137. Also, petition of Charles W. Briles, dh·ector vocational 

education, Oklahoma City, Okla., in support of House bill 
12241, vocational education bill; to the Committee on Education. 

7138. Also, petition of American Association of Engineers, 
Oklahoma City, Okla., by the secretary, R. F. Danner, in sup­
port of House bill 6518; to the Committee on the Civil Serv­
ice. 

7139. By :Mr. GREEN: Petition of 13 citizens of Fernandina, 
Fla., advocating pa age of bill for relief of Civil War veterans 
ai1d widows of Yeterans; to the Committee on Invalid Pensions. 

7140. By 1\lr. HALE: Petition from 54 citizens of Atkinson, 
N. H., urging the passage of legislation providing for increase of 
pen ions for Civil War veterans and widows of veterans; to 
the Committee on Invalid Pensions. 

7141. By Mr. HUDSPETH: Petition of Council of Catholic 
Women, of El Paso, against enactment of Curtis-Reed bill; 
to the Committee on Education. 

7142. By 1\Ir. KERR: Petition from Charlotte chapters, Re­
serve Officers' As. ociation of the United States, and the Ameri­
can Legion Auxiliary, Hornet Nest Unit, both of Charlotte. 
N. C., indorsing the Capper-Johnson bill; to the Committee on 
Military Affairs. 

7143. By Mr. KVALE: Petition of several residents of Min­
neapolis, Minn., urging passage of House bill 11998, dog ex­
emption bill; to the Committee on the Judiciary. 

7144. Also, petition of Clifford Anderson, Montevideo, Minn., 
urging passage of House bill 11998, dog exemption bill ; to the 
Committee on the .Judiciary. 

7145. By Mr. LINDSAY: Petition of Polish Army Veterans' 
Association of America, Chicago, Ill., urging passage of House 
bill 8273, referring to an amendment of the act to admit to the 
United St.ates and to extend naturalization privileges to alien 
veterans of the World War; to the Committee on Immigration 
and Naturalization. 

7146. Also, petition of Surfmen's Mutual Benefit Association, 
Elizabeth City, N. C., urging support of House bill 12032; pro­
viding for readjustment of pay of warrant officers in the Navy 
and Coast Guard; to the Committee on Naval Affairs. 

7147. Also, petition of the Grasselli Chemical Co., New York 
City, protesting against the passage of House bill 8127, which 
seeks to transfer from the War Department to the Depart­
ment of the Interior the control of harbors and rh-ers and the 
jurisdiction o~er navigable waters; to the Committee on Mili­
tary Affairs. 

7148. By Mr. O'CONNELL: Petition of the Mailers Union No. 
6, International Typograph..ical Union, New Yor·k City, favoring 
the passage of the Griest postal bill; to the Committee on the 
Po ·t Office and Post Roads. 

7149. Also, petition of the Allied Printing Trades Council of 
Greater New York, favoring the passage of the Griest postal 
bill: to the Committee on the Post Office and Post Roads. 

7150. Also, petition of L. P. Spach, chairman flood relief, 
American Legion, favoring the passage of the Jones flood relief 
bill; to the Committee on Flood Control. 

7151. Also, petition of the Bindery Women's Union, Local 
No. 43, International Brotherhood of Bookbinders, of New York 
and vicinity, favoring the passage of the Griest postal bill; to 
the Committee on the Post Office and Post Roads. 

7152. Also, petition of the United States Customs Inspectors 
Association, port of New York, favoring the passage of the 
Lehlbach 1·etirement bill (H. R. 25); to the Committee on the 
Civil Service. 

7153. Also, petition of the Grasselli Chemical Co., New York 
City, protesting against the passage of the Wyant bW (H. R. 
8127) for the transfer from the War Department to the De­
partment of the Interior the control of rivers and harbors and 
the jurisdiction over navigable waters; to the Committee on 
Expenditures in the Executive Departments. 

7154. Also, petition of the Surfmen's Mutual Benefit Associa­
tion, Elizabeth City, N. C., favoring the passage of the Britten 
bill (H. R. 12032) to readjust the pay of warrant officers in 
the Navy and Coast Guard; to the Committee on Naval Affairs. 

7155. By 1\Ir. O'CONNOR of New York: Resolutions adopted 
at conference of trade-union officers of Greater New York, in­
dorsing House bill 89; to the Committee on the Post Office and 
Post Roads. 

7156. Also, resolutions adopted at conference of trade-union 
officers of Greater New York, indorsing the Dale-Lehlbach .re­
tirement bill; to the Committee on the Civil Service. 

7157. By Mr. PEAVEY: Petition of the members of the 
Webster Commercial Club, of Webster, Wis., favoring the au­
thorization of the construction of a bridge across the SL Croix 
River between the Counties of Burnett, Wis., and Pine, Minn.; 
to the Committee on Interstate and Foreign Commerce. 

7158. By Mr. QUAYLE: Petition of Edwin Gould, of New 
York City, appealing for liberal treatment of budget of the 
Virgin Islands ; to the Committee on Appropriations. 

7159. Also, petition of the Grasselli Chemical Co., of New 
York City, protesting against the passage of the Wyant bill 
(H. R. 8127) ; to the Committee on Rivers and Harbors. 

7160. Also, petition of Surfmens Mutual Benefit Association, 
of Elizabeth, N. C., urging the passage of House bill 12032 to 
readjust the pay of warrant officers in the Navy and Coast 
Guard; to the Committee on Naval Affairs. 

7161. Also, petition of the State· Camp for Veterans, of the 
State of New York, protesting against the passage of House 
bill 12204, providing for the transfer of the State Camp for Vet­
erans at Bath, N. Y., to the Veteran's Bureau; to the Commit­
tee on World War Veteran's Legislation. 

7162. Also, petition of the National Fertilizer Association, 
Washington, D. C., with reference to Muscle Shoals bill; to the 
Committee on Military Affairs. 

7163. Also, petition of the Western Fruit Jobbers Association 
of America, Chicago, TIL, with reference to Mexican immigra­
tion restrictions; to the Committee on Immigration and Natur­
alization. 

7164. By Mr. RAMSEYER: Petition of Elm Grove Woman's 
Christian Temperance Union, Oskaloosa, Iowa, urging pas. age 
of the Sproul bill (H. R. 11410) to amend the national prohi­
bition act; to the Committee on the Judiciary. 

7165. Also, petition of citizens of Brooklyn, Iowa, urging that 
immediate steps be taken to bring to a vote a Civil War pension 
bill ; to the Commitee on Invalid Pensions. 

7166. By Mr. SINCLAIR: Letters from V. M. Antonius and 
Arthut Kateley, Crosby, N. Dak., and from Judge John H. 
Lewis, Minot, N. Dak., protesting against the Oddie bill ; to . the 
Committee on the Po t Office and Post Roads. 

7167. By Mr. SWEET: Petition of J. C. Rasbach, of Canas­
tota, N. Y., favoring the Sproul bill (H. R. 11410) to am€11? 
the national prohibition act; to the Committee on the Judi­
ciary. 

7168. By Mt·. WINTER: Resolutions re House bill 9956, from 
V. E. Farmer, commander, Engstrom-Duncan Post, No. 22, the 
American Legion, Rawlins, Wyo., and C. L. Carter, pre "ident 
the Lions Club, Sheridan, Wyo. ; to the Committee on Irriga­
tion and Reclamation. 

SENATE 
TuEsDAY, April 2.4-, 1928 

(Legislative d01]J of Friday, April 20, 1928) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of the recess. 

The VICE PRESJ)ENT. The Senate will receive a message 
from the House of Repre entatives. 

MESSAGE FROM THE HOUSE-ENROLLED BILLS SIGNED 

A message from the House of Representatives, by Mr. Chaf­
fee, one of its clerks, announced that the Speaker had affixed 
his ~ignature to the following enrolled bills, and they were 
signed by the Vice President : 

S. 205. An act to authorize the Secretary of the Treasury 
to pay the claim of Mary Clerkin ; 

S. 463. An act for the relief of David J. Williams; 
S. 484. An act for the relief of Joe W. Williams; 
S. 802. An act for the relief of Frank Hanley; 
S. 1377. An act for the relief of Lieut. Robert Stanley Robert-

son, jr., United States Navy; / 
S.1428. An act for the relief of R. Bluestein; 
S. 1848. An act for the relief of Frank Dixon ; 
S. 2008. An act for the relief of the parents of Wyman Henry 

Beckstead; 
S. 2442. An act for · the relief of Lieut. Henry C. Weber, 

Medical Corps, United States Navy; 
S. 2926. An act for the relief of the Old Dominion Land Co. ; 
S. 3366. An act to authorize a per capita payment to the 

Shoshone and Arapahoe Indians of Wyoming from funds held 
in trust for them by the United States; 

S. 3506. An act for the relief of the owners of the British 
steamship Larch,grove; 

S. 3507. An act for the relief of the Eagle Transport Co. 
(Ltd.) and the West of England Steamship Owners' Protection 
& Indemnity Association (Ltd.); and 

H. R. 11020. An act validating certain applications for and 
elltries of public lands. 
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